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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 The most intense activity during the year under review was in 
the area of collective bargaining between the Treasury Board as 
employer and the Professional Institute of the Public Service of 
Canada and the Public Service Alliance of Canada as bargaining 
agents. 


A-2 The 17 conciliation boards established in respect of the 
multi-unit bargaining between the Professional Institute of the Public 
Service of Canada and the Treasury Board were carried over from the 
previous year. Each board comprised the same chairman and the same 
nominees of the parties and all sat simultaneously for all of the 17 
bargaining groups. The reports of the conciliation boards was to be 
binding, with no ratification vote being necessary. 


A-3 The "Master Negotiations" to be conducted on behalf of 34 
bargaining units by the Public Service Alliance of Canada and the 
Treasury Board did not take place as anticipated. Negotiations and 
subsequent conciliation, however, continued throughout the year. The 
progress of the exercise is described in Section E of this Report. 


A-4_ The parties could not agree on a process to replace the previous 
two-tier system of master bargaining, from which the Alliance had 
withdrawn in December 1987. Although negotiations began the 
following May, no progress was made on any substantive issues, 
chiefly because the process and procedures to be followed were 
unclear. Finally, in October 1988, the Chairperson of the Board, after 
having met with the principal representatives of the parties, appointed 
five conciliators to meet with the 34 bargaining units in five separate 
groups. After some prolonged and intensive conciliation, at the 
beginning of March 1989 a basis of settlement was reached and put 
out for ratification without recommendation by the bargaining agent. 


A-5 Conciliation and arbitration are the two options for dispute 
resolution from which a bargaining agent may choose in the event of 
an impasse in negotiations during the collective bargaining process. 
During the year under review the Board had before it 16 requests for 
arbitration, including eight cases carried over. At the end of the year, 
13 arbitral awards were issued. The other three requests were 
terminated as a result of contract settlements reached between the 
parties. 


A-6 In the area of grievance adjudication, as mentioned in the 
1987-88 Annual Report, a new system of scheduling adjudication 
cases for hearing began in the spring of 1988 and became fully 
operational in September. In most instances the Board now notifies 
the parties as much as three months in advance of the locations, dates 
and cases to be heard. The Board sits in divisions of one member for 
a specified number of days, usually at major centres across the 
country, and hears the cases, one following another, until all have 
been heard or until the time allotted has expired. The new approach 
has already provided benefits; it disposes of older cases much more 
quickly, it is more efficient and cost effective, and it ensures more 
time in which Board members can write their decisions. 


ORGANIZATION AND FUNCTIONS OF THE BOARD 


A-7 The Public Service Staff Relations Board is a quasi-judicial 
statutory tribunal responsible for the administration of the systems of 
collective bargaining and grievance adjudication established under 
the Public Service Staff Relations Act (henceforth "the Act"), the 
Parliamentary Employment and Staff Relations Act, the Yukon 
Public Service Staff Relations Act and the Yukon School Act. In 
addition it is responsible for the administration of certain provisions 
of Part IV of the Canada Labour Code concerning the occupational 
safety and health of employees in the Public Service. According to the 
Act, the Board consists of a Chairman, Vice-Chairman, not less than 
three Deputy Chairmen and such other full-time members and 
part-time members as the Governor in Council considers necessary. It 
reports to Parliament through a designated minister, the President of 
the Privy Council. 


A-8 Proceedings before the Board include applications for 
certification, revocation of certification, complaints of unfair labour 
practices, designation of persons employed in a managerial or 
confidential capacity, designation of employees whose duties are 


required to be performed in the interest of the safety or security of the 
public, and complaints and references of safety officers’ decisions 
under the safety and health provisions of Part IV of the Canada 
Labour Code. By far the heaviest volume of cases are grievances 
referred to adjudication concerning the interpretation or application of 
provisions of collective agreements or major disciplinary action. 


A-9 As well, the Board acts through its mediation and conciliation 
services when requested to do so by parties otherwise unable to 
resolve their disputes. Many such cases are settled without resort to 
formal proceedings before the Board. 


A-10 The Pay Research Bureau, a branch of the Board, conducts 
research and carries out surveys on rates of pay, benefits and 
conditions of employment, primarily of those units of Public Service 
employees covered by the system of collective bargaining established 
by the Public Service Staff Relations Act. The Bureau also engages in 
similar activities for groups that are excluded from that system. In 
planning its survey activities, the Bureau receives advice from the 
Advisory Committee on Pay Research, a body of representatives of 
the employers and bargaining agents within the purview of the Act. 


A-11 The Board provides premises and administrative support 
services to the National Joint Council, which is a consultative body 
composed of representatives of the government on the Official Side 
and representatives of the employees on the Staff Side. It serves as a 
consultation forum and a mechanism for the negotiation of terms and 
conditions of employment that do not lend themselves to unit by unit 
bargaining. 


A-12 At 31 March 1989, some 206,500 employees in 165 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 78 units in the central administration, 
while for the remaining 87 units there are 11 separate employers (see 
Table 1). The two largest of these are the National Research Council, 
with about 3,025 organized employees, and the Staff of the 
Non-Public Funds, Canadian Forces, with about 2,048. During the 
year, the separate employer Northern Canada Power Commission 
moved to another jurisdiction, while Statistical Survey Operations 
became a new separate employer under the Act. 


A-13 The Public Service Alliance of Canada is the bargaining agent 
for 83 units representing some 164,000 employees, while the 


Professional Institute of the Public Service of Canada is the 
bargaining agent for 37 units representing some 23,900 
employees.The remaining 45 units are represented by 23 other 
certified bargaining agents (see Table 2). In addition, there are several 
thousand public servants who are not subject to collective bargaining 
but who are entitled to remedial procedures before the Board. 


PERSONNEL 


A-14 Page vii of this report shows the composition of the Board as of 
31 March 1989. There were no changes in the full-time membership 
during the year under review. Six persons were appointed as part-time 
members: Monique Pinsonneault, Verdun; Danielle Gauthier, 
Sherbrooke; William Kaplan, Ottawa; Pauline Duncan, Regina; 
Tom Jolliffe, Calgary; and Loryl Russell, Vancouver. These members 
act as grievance adjudicators on cases assigned to them in the area in 
which they reside. 


1b 


PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 Five applications for certification were filed during the year 
and four were carried over from the previous year. 


B-2 In two cases carried into the year, the Professional Institute of 
the Public Service of Canada applied to represent certain employees 
of the Office of the Superintendent of Financial Institutions. The 
Board determined that there would be two units of employees, one 
comprising commerce group employees and the other comprising all 
other employees in the administrative and foreign service category. 
The Board further decided that the employees in the computer 
systems administration group would be included in the latter 
bargaining unit. 


B-3 With respect to the two remaining applications carried over, the 
Public Service Alliance of Canada was certified to represent the 
employees of Statistical Survey Operations engaged in carrying out 
business surveys, as well as the employees of the Staff of the 
Non-Public Funds, Canadian Forces, in the technical category at CFB 
Calgary. 


B-4 The Public Service Alliance of Canada was also certified this 
year as bargaining agent to represent the employees of the Staff of the 
Non-Public Funds, Canadian Forces, in the technical category at CFB 
Ottawa. 


B-5 The Professional Institute of the Public Service of Canada 
made an application to replace the incumbent Public Service Alliance 
of Canada as bargaining agent for all employees in the auditing group 
in the scientific and professional category. Counsel for the Alliance 
argued that the application was untimely, in that it had not been filed 


within the last two months of the term of the collective agreement, but 
rather after the agreement had expired. The Board, however, found 
that the application was timely, in that it had been filed after the 
expiration of the collective agreement and before a new agreement 
had been entered into. Counsel for the Alliance also argued that the 
Board should follow its practice of not giving weight to any evidence 
of membership filed after the terminal date. The Board ruled that 
under its own Regulations the applicant was free to submit additional 
membership evidence after the terminal date, and by so doing had 
demonstrated that it represented a majority of employees in the unit. 
The Board accepted the additional evidence of membership. 
Following its usual practice in a displacement application, the Board 
directed that a representation vote be taken by mail to determine 
whether the voters wished the applicant or the incumbent bargaining 
agent to represent them. Following the result of the vote, the Board 
determined that the employees wished to be represented by the 
Institute and issued a certificate accordingly. 


B-6 The Syndicat des agents de correction fédéraux du Québec 
applied to fragment the correctional (non-supervisory) bargaining 
unit represented by the Public Service Alliance of Canada so as to 
create a unit comprising only non-supervisory correctional group 
employees employed in some 17 institutions in Quebec. At the end of 
the fiscal year a decision was pending. 


B-7 The remaining two applications were filed by the Union des 
employé-e-s de service, local 800 — FTQ to represent the cleaning 
and maintenance workers and the parking attendants at Mirabel 
Airport. The Public Service Alliance of Canada intervened as the 
bargaining agent representing the general services group employees 
who do similar work at the airport. A hearing was scheduled for early 
in the next fiscal year to determine if the cleaning and maintenance 
workers and the parking attendants were employed respectively by 
the Service Star Building Cleaning Inc., and the Service d’ entretien le 
Patriarche Ltée, or by the Treasury Board. 


REVOCATION OF CERTIFICATION 


B-8 The Board had before it during the year two applications for 
revocation of certification, one of which was carried over from the 
previous year. 


B-9 In the application carried over, an employee of the Staff of the 
Non-Public Funds in the operational category at CFB Suffield 


requested that the certification of the Public Service Alliance of 
Canada be revoked. The Board first directed the taking of a 
representation vote among the employees in the bargaining unit. As a 
result of the vote, the Board was satisfied that most of these 
employees no longer wished the Public Service Alliance of Canada to 
represent them. Accordingly, the Board revoked the certification of 
the Alliance. 


B-10 In the application submitted this year, an employee of the Staff 
of the Non-Public Funds in the administrative support category 
bargaining unit at CFB Kingston also sought to have the certification 
of the Public Service Alliance of Canada revoked. The application 
was in process at year end. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-11 In one of the two applications carried into this year under 
section 33 of the Act, the Public Service Alliance of Canada asked the 
Board to determine whether a certain employee with the Royal 
Canadian Mounted Police should be included in the administrative 
services group or the clerical and regulatory group. The Board ruled 
that the individual performed duties and fulfilled responsibilities 
within the clerical and regulatory group and did not exercise the 
element of discretion that would have brought that individual into the 
administrative services group. The other application carried into the 
year was withdrawn. 


B-12 The one case received this year was filed by the Public Service 
Alliance of Canada, bargaining agent for employees in the primary 
products inspection bargaining unit. The Alliance requested the Board 
to determine that certain employees in this unit, referred to as 
consumer products inspectors, should be in the programme 
administration bargaining unit, for which the Alliance is also 
bargaining agent. A hearing was held late in the year and a decision 
was pending at year end. 


DESIGNATION OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-13 Section 2 of the Act states that "a person employed in a 
managerial or confidential capacity" is excluded from membership in 
a bargaining unit. At the time of certification, in the absence of the 


agreement of the parties, the Board determines which persons are so 
designated. Subsequently, the employer submits “updating lists” 
designating other employees. If the bargaining agent objects to any or 
all of the names on these lists, the Board makes the determination, 
according to the evidence in the report of an appointed examiner and 
the submissions of the parties. Tables 3 and 4 give details of Treasury 
Board employees who are managerial or confidential exclusions, and 
Table 5 gives details of such exclusions under the separate employers. 


B-14 An updating list generally reflects replacements, changes in 
organization, or changes in the duties and responsibilities of particular 
positions. During the year, the Treasury Board filed 738 such lists, 
affecting 55 bargaining units, while the separate employers filed 20 
lists, affecting 8 bargaining units. Though bargaining agents do not 
usually object to names on replacement lists, they often do object to 
new proposals for exclusion. During the year under review, in two 
cases the Board appointed an examiner to inquire into the duties and 
responsibilities of employees. Two appointments were made and one 
hearing was held. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


B-15 Before a bargaining agent can serve the employer with a notice 
to bargain on behalf of a bargaining unit, it must inform the Board 
which process is to apply for the resolution of bargaining disputes. 
The two processes are referral to binding arbitration and referral to a 
conciliation board with the right to strike. The process specified must 
then be recorded by the Board as part of the certification of the 
bargaining agent. It remains in effect for the ensuing set of 
negotiations and thereafter, unless altered by the bargaining agent 
prior to a new round of negotiations. At year end, 87 bargaining units 
(named in Table 6) had specified the conciliation board route and 77 
(named in Table 7) had specified arbitration. 


B-16 To facilitate its choice of process, a bargaining agent may ask 
the Board to request from the employer a statement, which is not 
subject to challenge, of the employees in the bargaining unit 
considered to be designated within the meaning of section 79 of the 
Act. The Canadian Association of Professional Radio Operators made 
the only such request; it was for the radio operation bargaining unit. 


B-17 During the year the Board recorded dispute settlement 
processes for six new bargaining units, and alterations of process for 
five bargaining units. The Professional Institute of the Public Service 


of Canada, certified at the end of the fiscal year to represent the 
employees in the auditing group, had not yet specified the method 
which would be used to resolve bargaining disputes between that 
group and the Treasury Board. The following table shows all 
processes recorded during the year. 


DISPUTE PROCESS RECORDED 


Bargaining Agent Employer Bargaining Unit Process Specified* 
from to 
PIPSC NFB Admin. & Foreign Service Category C A 
PIPSC NFB Scient. & Prof. Category C A 
PIPSC TB Architecture & Town Planning C A 
PIPSC OSFI Commerce - A 
PIPSC OSFI Admin. & Foreign Service Category - A 
PSAC TB Printing (Supervisory) A C 
PSAC SNPF Technical Category (CFB Ottawa) C 
PSAC SNPF Technical Category (CFB Calgary) - C 
PSAC SSO Business Surveys C 
FGDTLC TB Chargehands (Ship Repair, East Coast) - A 
C 


CATCA TB Air Traffic Control A 


*A: Arbitration 
C: Conciliation Board 


SAFETY OR SECURITY DESIGNATIONS UNDER 
SECTION 79 OF THE ACT 


B-18 The Board had before it during the year a total of 34 statements 
submitted by the Treasury Board for the safety or security designation 
of employees in 42 bargaining units. These statements included 28 
which had been carried over from the previous year and which 
affected 36 units. 


B-19 The proceedings with respect to six statements were terminated 
during the year. Five terminations followed the signing of collective 
agreements and the sixth came after the withdrawal of the employer’s 
proposal to designate a small number of education support group 
employees. 


B-20 In response to Alliance allegations of untimeliness in the 
employer’s statements of designated employees, the Board, as 


requested by the Alliance, held a restricted hearing, to determine 
whether the time limits in subsection 79(2) of the Act were mandatory 
or directory. The Board found, as it had in the past, that the time limits 
were directory. The Alliance referred the matter to the Federal Court, 
which ruled that the time limits were mandatory, but that there might 
be circumstances where the Board could grant relief to the employer. 
Subsequently, a majority of the three Board members hearing the case 
with respect to the data processing bargaining unit found that they 
were not satisfied that relief should be granted to the employer on this 
occasion. The parties were presumed to have agreed that there were 
no designated employees in the data processing bargaining unit. 


B-21 Because of this Federal Court judgment, a subsequent hearing 
was held on the question of the timeliness of the statements for six 
bargaining units: the clerical and regulatory, social science support, 
technical inspection, engineering and scientific support, 
communications, and programme administration groups. The 
decision of the Board in these cases was pending at year end. 


B-22 The Board also held a hearing concerning the statement filed by 
the Treasury Board to designate general labour and trades group 
employees represented by the Public Service Alliance of Canada. The 
bargaining agent made a preliminary objection to the lack of detail 
submitted by the employer. At year end, the parties were meeting with 
a Board mediator to prepare statements of facts to be considered by 
the Board in reaching a decision. 


B-23 The Council of Graphic Arts Unions of the Public Service of 
Canada, bargaining agent for the printing operations group, 
non-supervisory unit, and the Canadian Air Traffic Control 
Association, bargaining agent for the air traffic controllers, did not 
reply or object to the statements filed by the Treasury Board to 
designate employees in these units. Decisions were issued in both 
cases directing the employer to file lists of designated employees. The 
proceedings were terminated at the end of the fiscal year before 
notices were issued to the designated employees following the 
signature of new collective agreements. 


B-24 At the end of the year, the Board was receiving Treasury Board 
statements of designated employees reflecting changes in the original 
submissions filed 12 to 18 months earlier. The Alliance objected to all 
updates, claiming that they were being submitted after the time limit 
prescribed by the Act. Many of these proceedings were held in 
abeyance at year end, pending the outcome of a ratification vote being 
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taken by the Alliance with respect to a tentative settlement on behalf 
of employees in the coalition negotiation teams. 


B-25 The table below shows the statements of designated employees 
in units represented by the Public Service Alliance of Canada which 
were carried over to the next fiscal year and are now before the Board. 


SAFETY OR SECURITY DESIGNATIONS (SECTION 79) 


Number of 
Employees in Number 
Bargaining Unit Bargaining Unit* Proposed Updated Objection 

Drafting & Illustration 1,688 150 123 yes 
Photography 152 9 yes 
Heating, Power & Stationary Plant 

Operation (S & NS)** 1,955 1,976 1,853 yes 
Primary Products 2130 2,015 yes 
General Labour & Trades (S & NS) 15,860 11,927 yes 
Office Equipment op) 90 87 yes 
Correctional (S & NS) 4,873 5,666 5,581 yes 
Lightkeepers (S & NS) 375 342 287 yes 
Clerical & Regulatory 49,064 19,565 19,373 yes 
Social Science Support 2,166 35 50 yes 
Firefighters (S & NS) 1352 1,358 1,193 yes 
Technical Inspection 1,452 1,036 1,024 yes 
General Technical 3,109 1,663 1,771 yes 
Engineering & Scientific Support 7,332 2,536 pL my is) yes 
Ships Crews (S & NS) 2,824 2,586 2,743 yes 
Hospital Services (S & NS) 1,504 1,596 1,392 yes 
Administration Services 8,455 1,687 1,707 yes 
Secretarial, Stenographic & Typing 11,710 1,600 Oe PX: yes 
Information Services 1,181 40 38 yes 
Communications 650 574 561 yes 
Programme Administration 24,511 10,034 6,533 yes 
Purchasing & Supply 1,968 1,452 1,480 yes 
Welfare Programmes 1,643 539 1,520 yes 
General Services (S & NS) 10,553 7,588 7,306 yes 
Printing Operations (S) 88 28 26 yes 


* The number of employees in the bargaining units represents the figures available to the Board at 
the time the lists or statements were received. 


** S: Supervisory 
NS: Non-Supervisory 


DECLARATION OF SUCCESSOR RIGHTS 
B-26 Under section 48 of the Act, the Board may be requested to 


determine the rights, privileges and duties acquired or retained by an 
employee organization after a merger or amalgamation or a transfer of 
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jurisdiction. In one such case this year, the Council of Graphic Arts 
Unions of the Public Service of Canada applied for a determination 
because of an alteration in its constituent elements. The Board found 
that the Council had acquired or retained all its previous rights, 
privileges and duties. 


PROCEEDINGS UNDER SECTION 18 OF THE ACT 


B-27 Section 18 of the Act provides what is commonly referred to as 
the Board’s "residual powers." This section is relied on in considering 
allegations of non-compliance with other sections where the Act 
prescribes no specific remedy elsewhere. Seven cases were carried 
into the year, of which four were withdrawn; 13 were received during 
the period under review. 


B-28 Inone case carried over it was alleged that the applicant had not 
received the full redress granted by the Board in an earlier complaint 
proceeding. After considering the employer’s reply and affording the 
applicant an opportunity to make representations, the Board 
dismissed the application without hearing, finding that it was satisfied 
that there had been full compliance. 


B-29 In another case brought forward, the Treasury Board alleged 
that the Public Service Alliance of Canada, bargaining agent for 
employees in the education bargaining unit, was not bargaining in 
good faith and had not made every effort to conclude a collective 
agreement. As the parties had been unable to reach an agreement 
through negotiations, the dispute had been referred to a conciliation 
board. Following meetings with each party, the board had announced 
that an agreement had been reached. The parties had signed a 
document indicating that they would recommend the terms of 
settlement to their respective principals for ratification. In its decision, 
the Board found that the Alliance had had an obligation to recommend 
these terms of settlement to the membership of the bargaining unit and 
had failed to do so. Consequently, the Alliance had violated section 50 
of the Act which obligated it to bargain in good faith. 


B-30 The Board consolidated the remaining case carried into the year 
with a complaint under section 20 of the Act, also filed by the 
Professional Institute of the Public Service of Canada. In the previous 
year, the Institute had been certified to represent patent examiners 
formerly included in a larger bargaining unit for which it had 
previously been certified. Subsequently, the employer had ceased the 
check-off of dues for this newly established bargaining unit. The 
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Institute brought the section18 and section 20 proceedings with a 
view to having the Board require the employer to continue the 
check-off for the patent examiner unit. In its decision following a 
hearing, the Board found that certification had created a new 
bargaining unit, which was not affected by the notice to bargain given 
by the Professional Institute for the larger bargaining unit. Both 
proceedings were dismissed. 


B-31 In a case submitted this year, the Professional Institute of the 
Public Service of Canada alleged that the employer had contravened 
sections 50 and 51 of the Act when it introduced a self-funded leave 
plan after notice to bargain had been given. In its decision following a 
hearing, the Board found that the employer’s discretion relating to 
leave continued by virtue of section 51 of the Act, even after notice to 
bargain had been given. This was because this right was part of the 
negotiated terms and conditions of employment set out in the 
collective agreement. 


B-32 In proceedings in the previous year, the Board had found that 
certain language teachers employed on contract at a correctional 
institution were included in the teaching group bargaining unit for 
which the Alliance was bargaining agent. This year, the Treasury 
Board applied under section 25 of the Act for the Board to stay the 
execution of that decision in light of the fact that the Treasury Board 
had referred it to the Federal Court of Appeal. Under section 18 of the 
Act the Alliance then applied to the Board to issue an order to 
Treasury Board to apply the earlier decision. The Board subsequently 
dismissed ithe Treasury Board’s section 25 application and ordered it 
to pay the Alliance money representing the check-off of union dues 
for persons affected by the decision. Subsequently, however, the 
Federal Court set aside the Board’s original decision, finding that the 
teachers concerned were not public servants according to the meaning 
of the Public Service Employment Act. The Board issued a further 
decision accordingly. 


B-33 The Federal Government Dockyard Trades and Labour 
Council (East) brought a complaint that the Treasury Board had not 
fully implemented the monetary provisions of the relevant collective 
agreement within the 90-day period prescribed by the Act. The 
employer confirmed that the complexity of the calculations had 
caused some problems. The application was in process at year end. 


B-34 In another case, the Treasury Board had informed the 
Professional Institute of the Public Service of Canada, bargaining 
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agent for the law group bargaining unit, that a lawyer employed in a 
position confidential to the chief executive officer of the Canadian 
Human Rights Commission had been designated as being in a 
managerial or confidential capacity. The Institute objected and a 
hearing was held. After consideration of the representations of the 
parties, the Board confirmed the confidential designation, with the 
result that the lawyer was excluded from the bargaining unit. 


B-35 In the last case decided this year, the Canadian Air Traffic 
Control Association alleged that the employer had contravened 
paragraph 51(a) of the Act by altering a term or condition of 
employment relating to the scheduling of overtime. In its decision 
following a hearing, the Board found that the employer had always 
had the right to schedule overtime and that there was no evidence to 
show that it had ever given up that right. The application was 
dismissed. 


B-36 Five of the remaining cases were withdrawn, one was being 
held pending a decision in another proceeding before the Board, and 
two were scheduled to be heard early in the next year. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-37 In one of three cases received this year, the Treasury Board 
requested the Board to stay the implementation of an earlier decision 
because the Treasury Board had referred that decision to the Federal 
Court of Appeal. This application was dismissed (see paragraph 
B-32). 


B-38 In the second case, the Treasury Board requested the Board to 
stay the implementation of its earlier decision confirming an 
adjudication reinstating a grievor in his position. In this case, the 
Treasury Board had also referred the Board’s decision to the Federal 
Court of Appeal. In dismissing the application, the Board found that it 
was without substance and a mere excuse to stay the execution of the 
decision since a reference to the Federal Court is insufficient for that 


purpose. 


B-39 The third case, submitted by the Professional Institute of the 
Public Service of Canada, requested the Board to review and amend 
its decision of 8 January 1988 in which it had certified the 
Professional Institute as bargaining agent for the auditing group 
employees of the Treasury Board. The bargaining agent asked the 
Board to delete the word "examination" from the description of the 
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bargaining unit, which would then refer to all employees of the 
employer in the patent sub-group of the scientific regulation group in 
the scientific and professional category. The employer had no 
objection to the proposal. In the circumstances, the Board amended its 
earlier decision, as requested. 


APPLICATIONS FOR EXTENSION OF TIME 


B-40 Carried into the year were two applications for extension of 
time to present grievances; one of these was granted and the other was 
withdrawn. Two such applications were received during the year. One 
of these was granted at an adjudication hearing. The other was in 
abeyance at year end, on request of the parties, pending a judgment of 
the Federal Court of Appeal in related cases. 


B-41 Two other applications this year requested extensions of time to 
refer grievances to adjudication. One of these was made and granted 
at an adjudication hearing and the other was in process at year end. 


COMPLAINTS UNDER SECTION 20 OF THE ACT 


B-42 This year there were 46 complaints filed with the Board under 
section 20, and 41 carried over from the previous year. 


B-43 Sixteen of the 41 cases carried over were withdrawn, leaving 25 
cases. Fifteen of these were decided: four heard or started to be heard 
in the previous year, and eleven others. A decision was pending for 
one other and eight were scheduled to be heard early in the next year. 
The remaining case was in abeyance, the complainant being out of the 
country. 


B-44 Sixteen of the 46 complaints filed this year were withdrawn. 
Decisions were issued in six cases, while eight were awaiting 
decisions following hearings, and four were held pending decisions in 
other proceedings. The remaining twelve cases were to be heard in the 
next year. 


B-45 Complaints heard and dismissed by the Board this year 
included allegations that: 


— the employer had used interference, harassment and/or 
intimidation to compel the complainant to refrain from 
exercising rights under the Act; 
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— the employer had locked out certain language teachers; 


— the employer had ceased the check-off of dues for a bargaining 
unit newly created out of a larger unit, even though the 
bargaining agent remained the same and notice to bargain in 
respect of the larger unit had been given; 


— the employer had failed to give effect to adjudicators’ 
decisions; 


— the employer had failed to hear complainants’ witnesses at 
levels in the grievance process; 


— the employer had discriminated against an employee by 
deleting from the job description its obligation to pay 
professional fees in response to the employee’s grievance over 
the non-payment of these fees; and 


— the employer had rejected the complainants on probation 
because they exercised a right under the Act. 


B-46 Three complaints were dismissed when the Board refused 
requests for adjournments. One of these decisions was referred to the 
Federal Court of Appeal and was pending at year end. 


B-47 Complaints heard and upheld by Board decisions related to 
allegations that: 


— the employer had failed to give effect to an adjudicator’s 
decision. The decision was subsequently set aside by the 
Federal Court of Appeal; 


— theemployer had discriminated against a complainant who had 
lodged a grievance by not appointing that complainant to an 
acting position; 


— the employer had used harassment and intimidation to prevent 
a complainant from carrying out duties as a union 
representative. 
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ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system 
for the determination of "rights disputes." These are grievances 
arising from the application or interpretation of a collective agreement 
or an arbitral award or from the imposition of major disciplinary 
action. The Act uses the word "adjudication" to refer to the final 
determination of nights disputes, though most jurisdictions refer to 
this process as "arbitration." That term 1s used in the Act, however, for 
the binding determination of "interest disputes," which are disputes 
arising in the negotiating of collective agreements. 


C-2 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
a department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or in the collective agreement. Only when the grievor has 
exhausted this process may he refer the matter to adjudication under 
section 91, and then only if the grievance falls within the categories 
defined below. A reference is heard and determined by a member of 
the Board acting as an adjudicator. 


C-3 Table 8 shows grievances referred to adjudication under 
various sections of the Act each year since April 1984 and cumulative 
totals since April 1967. Two categories of grievances are referable to 
adjudication under section 91 of the Act. One category, defined in 
paragraph 91(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement or an arbitral 
award. To refer such grievances, an employee must have the consent 
of his bargaining agent. There were 797 of these grievances referred 
in the year under review. 


C-4 The other category of grievances referable under section 91 of 
the Act is defined in paragraph 91(1)(b) as consisting of "grievances 
arising from disciplinary action resulting in discharge, suspension or 
a financial penalty." In this case, the employee need not have the 
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consent of the bargaining agent in order to refer the grievance. Also in 
this category there may be grievances from employees not represented 
by a bargaining agent, including those who are employed in a 
managerial or confidential capacity. During the year, 229 grievances 
were referred to adjudication under this paragraph. 


C-5 There were also 10 grievances referred under section 98 of the 
Act. This section provides for disputes which cannot be the subject of 
a grievance by an individual employee. They arise when the employer 
or bargaining agent seeks to enforce an obligation alleged to arise out 
of a collective agreement or arbitral award. 


C-6 As mentioned in the Annual Report 1987-88, the Board 
implemented a new scheduling system for adjudication hearings 
during the fall of the year under review. The parties are informed, 
usually three months in advance, of the locations, dates and cases to 
be heard. An adjudicator sits for several days at one location, until all 
cases are heard or until the time allotted has expired. This has resulted 
in a more efficient and effective use of resources and in resolution of 
long-outstanding cases. It is expected that within the next year the 
references to adjudication will usually be scheduled for hearing upon 
receipt and heard within three months or less. 


C-7 Table 9 shows the numbers of adjudication references brought 
forward and received from 1984 to 1989. This year, mainly as a result 
of the new case scheduling system mentioned above, 1,135 references 
were disposed of, compared with 944 the previous year. The number 
of cases received continued to be high, with 1,036 new references 
compared to 916 in 1987-88. The number of references to be carried 
into the next year, however, was 725, while 824 had been brought 
forward in the previous year. One feature of the new scheduling 
System is that an adjudicator may hold more than one hearing on one 
day, while under the previous method only one case could be heard 
per day. This can result in having more cases heard over a period of 
time than the actual number of days of sittings. 


C-8 The Treasury Board, most of the separate employers, and the 
bargaining agents have their head offices in Ottawa, which is 
therefore the location for many adjudication hearings. In addition to 
these hearings in Ottawa, however, it is often desirable that a hearing 
be held at or near the place where the grievance originated; the 
preference of the parties is always taken into account. During the year, 
one or more hearings were held in the locations listed below: 
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Alberta: 


British Columbia: 


Manitoba: 
New Brunswick: 
Newfoundland: 


Northwest 
Territories: 


Nova Scotia: 


Ontario: 


Prince Edward 
Island: 


Quebec: 


Saskatchewan: 


Yukon: 


Banff; Calgary; Edmonton; Red Deer 


Campbell River; Chilliwack; Prince George; 
Sardis; Vancouver; Victoria 


Dauphin; Thompson; Winnipeg 
Fredericton; Moncton; Saint John 


Gander; St. John’s 


Yellowknife 
Amherst; Halifax; Kentville; Sydney 


Barrie; Burlington; Cornwall; Guelph; 
Hamilton; Kingston; Kitchener; London; 
Niagara Falls; Peterborough; Sarnia; Thunder 
Bay; Toronto; Waterloo; Windsor 


Charlottetown; Summerside 


Chicoutimi; Dorval; Drummondville; Joliette; 
Laval; Mirabel; Montreal; Quebec; 
Saint-Jean; Trois-Rivieres; Val d’Or 


Prince Albert; Regina; Saskatoon 
Whitehorse 
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ARBITRATION PROCEEDINGS 


D-1 The option for the resolution of disputes between the parties in 
bargaining for a collective agreement, can be altered for each round of 
negotiations. Outstanding issues may either be referred to binding 
arbitration or to a conciliation board, with the right to strike in certain 
prescribed circumstances. The choice must be made, however, prior 
to giving notice to bargain. At the end of the year under review, the 
arbitration option had been selected for 77 bargaining units covering 
some 18,000 employees. 


D-2 As shown in Table 10, the Board had before it during the year 
under review a total of 16 requests for arbitration, including eight 
cases carried over from the previous year. 


D-3 The Public Service Alliance of Canada also requested the 
Board to clarify certain aspects of a salary settlement in an award 
issued the previous year in respect of the financial administration 
group employees and where the Board had remained seized. A 
hearing was held during the year and a decision issued. At year end, 
the arbitration board was still considering written representations 
from the parties on a question of pay calculation; a decision was 
expected early in the next year. 


D-4 An award issued during the last year with respect to the 
meteorology bargaining unit had been submitted to the Federal Court 
of Appeal. The Court this year referred the case back to the Board so 
that it might hear the evidence of a witness and reconsider the 
question of hours of work. A hearing was scheduled for early in the 
next year. 


D-5 Thirteen arbitral awards were issued in response to 13 requests 
affecting employees in 15 bargaining units. The remaining three 
requests on hand were terminated before hearing, following contract 
settlements reached between the parties. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Some 30 sets of negotiations, 18 on the arbitration route and 12 
on the conciliation board route, were settled without recourse to third 
party assistance during the period under review. As the two major 
bargaining agents, the Professional Institute of the Public Service of 
Canada and the Public Service Alliance of Canada, were engaged in 
multi-unit and coalition bargaining with the Treasury Board at this 
time, most individual sets of collective bargaining involved the 
separate employers. 


CONCILIATION 


E-2 Table 11 shows 41 requests for the appointment of a 
conciliator, plus four carried over from the previous year, for a total of 
45. Of these 45, however, 27 requests were made simultaneously on 
behalf of the 34 groups engaged in coalition bargaining between the 
Alliance and the Treasury Board (see E-21). The remaining 18 
requests were on behalf of 20 bargaining units; 14 involved separate 
employees and four involved the Treasury Board. Sixteen 
appointments were made, in 10 cases of Board staff members. Full or 
partial settlement was reached by the parties in 10 cases. 


CONCILIATION BOARDS 


E-3 Reports were issued by conciliation boards whose 
establishment was in response to 18 requests carried forward from the 
previous year. Seventeen of these requests were in respect of the 17 
groups which the Professional Institute of the Public Service of 
Canada and the Treasury Board had agreed would have binding 
conciliation as their dispute resolution method. 


E-4 Of the 32 requests made in the current year, 27 were in respect 
of the 34 bargaining units engaged in coalition bargaining between 
the Public Service Alliance of Canada and the Treasury Board of 
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Canada. The remaining five requests were on behalf of six bargaining 
units whose members were employed by separate employers. 


MEDIATION 


E-5 Each of the mediation exercises undertaken this year was in 
some respects unique. Two such cases, one for the ship repair (East) 
group and one for the auditing group, were carried over from the 
previous year. 


E-6 The two units, ship repair (Esquimalt) and ship repair (East), 
while separate and distinct entities, nevertheless share similar 
working conditions and the respective Councils comprise the same 
trades. The Federal Government Dockyard Trades and Labour 
Council had started bargaining for both units at approximately the 
same time. Both groups nominated the same representatives to the 
two conciliation boards in the fall of 1987. These nominees in turn 
selected the same person to chair both boards. Due to the ill health of 
a union spokesman, the West coast board was not established until 
January 1988 and did not begin hearings until April 1988. 


E-7 The board for the East coast was established in October 1987 
and conducted extensive hearings in November and December, 
releasing its unanimous report on 23 December 1987. The 
recommendations were not ratified by the membership of the Council, 
a main reason being concern over the wage disparity between the East 
and West coasts. In January 1988, the employer agreed to the 
Council’s request for mediation, whereupon the parties advised the 
Director of Mediation Services that it would be preferable to delay 
mediation until the results of the West coast board deliberations were 
available. 


E-8 In April 1988, the parties on the West coast, with the assistance 
of the conciliation board, reached a basis of settlement, which was 
subsequently ratified. The parties on the East coast resumed 
negotiations with Mr. O. Mancini being appointed mediator in 
September. In mid-October, the parties reached a basis of settlement, 
which was ratified by the membership in early December. 


E-9 The report of the conciliation board with respect to the auditing 
group was released on 21 December 1987, but with no specific 
recommendations on pay adjustments and duration (see Annual 
Report 1987-88). Mr. John Hopper was appointed mediator in 
February 1988 and met with the parties in March of that year. 
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Although a basis of settlement was reached at mediation, the union 
declined to sign a Memorandum of Understanding and the settlement 
package, while it was distributed to the membership, was not ratified. 


E-10 The auditing group had not signed a collective agreement as a 
result of voluntary negotiations for 12 years and had had recourse to 
arbitration on seven occasions. The situation was further complicated 
because a number of auditors had moved to replace the bargaining 
agent representing them in the mediation exercise. In June 1988, 
Mr. Ken Strike, Director of Mediation Services, was appointed 
mediator to assist the parties; he was joined by Mr. Paul Morin, 
Principal Mediation Officer. A basis of settlement was reached in a 
face to face meeting which took place after two days of mediation. 
The settlement was subsequently ratified by the membership. 


E-11 The negotiations on behalf of the education group were 
described in the 1987-88 Annual Report. The request for the 
establishment of a conciliation board was made in December 1986 
and the report, which consisted of a majority report and a dissent, was 
released in January 1988. The dissent dealt with the crucial matter of 
the teaching hours for language teachers. Although a Memorandum of 
Understanding was reached, it was not ratified by the membership; in 
fact considerable acrimony was engendered between the parties. 


E-12 In April 1988, Mr. N. Bernstein was appointed mediator. By 
mid-May, no settlement had been reached and the mediation was 
terminated. The relations between the parties deteriorated still further 
and at the end of the summer the Chairperson of the Board, 
Mr. Ian Deans, met with the parties. The mediation was resumed, 
with Mr. Deans joining Mr. Bernstein. After a series of intensive 
meetings, a settlement was reached on all issues except the core 
problem of teaching hours for language teachers. The basis for 
settlement provided for this one issue to be referred to special 
arbitration, with the parties each nominating a member to the 
arbitration board, and the Chairperson of the Public Service Staff 
Relations Board appointing the chairman. At the end of the year under 
review, this board had been duly constituted but had not convened its 
first meeting. 


COMPLAINTS 
E-13 Altogether the staff investigated some 26 complaints, a number 


of them arising, as in the previous year, under Part IV of the Labour 
Code. As well, a significant number of investigations were carried out 
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in response to informal requests by employees. After consultation, 
such employees are usually advised to contact their departmental staff 
relations personnel and/or their bargaining agent. The parties support 
this approach and it appears likely that the number of such cases will 
increase. 


EXAMINATIONS 


E-14 When an employer requests a managerial or confidential 
exclusion to which the bargaining agent objects, a Mediation Officer 
attempts to assist the parties to reach agreement. In the absence of 
such agreement, the Mediation Officer is appointed as examiner to 
report to the Board on the duties of the employees proposed for 
exclusion. The Board then makes the decision, relying on this report 
and presentations from both parties. Although two examiners were 
appointed, only one such examination was actually conducted this 
year; it reported on the duties of some 13 employees. 


E-15 The parties are to be commended this year for settling 48 cases 
with mediation assistance and without examination. They accorded 
little priority, however, to reducing the outstanding backlog of 
objections. 


MULTI-UNIT BARGAINING 


E-16 On 6 May 1988, 17 conciliation boards were established for the 
multi-unit bargaining between the Professional Institute of the Public 
Service of Canada and the Treasury Board; this was in response to 
requests which had been carried over from the previous year. The 
terms of reference for the boards were issued on 11 May. The boards 
for the 17 bargaining groups comprised the same nominees of the 
parties and the same chairman, and all sat simultaneously. 


E-17 The initial meeting of the boards was held 27 May. A number 
of issues were resolved, and clarification obtained on outstanding 
matters, but, although the parties met for some 14 days in direct 
negotiations, few items were resolved. 


E-18 The boards continued to work throughout the balance of the 
calendar year, mostly at informal meetings with all parties present. 
The report was issued on 23 February 1989. As the parties had agreed 
at the outset to binding conciliation under the Act, no ratification vote 
was necessary. 
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E-19 The fact that the report was in the form of a draft collective 
agreement, reinforced the Professional Institute’s view that the report 
was equivalent to an arbitral award. The employer, on the other hand, 
was equally adamant that a formal collective agreement must still be 
signed. 


E-20 Eventually, the Chairperson of the PSSRB convened a meeting 
of the principal representatives of both the parties. The Chairperson 
withdrew when it became apparent that an interpretation of the Act 
was being requested at this informal meeting, but not before the 
parties had agreed to explore the matter further with the Director of 
Mediation Services. Several meetings were held with the Director and 
eventually the parties agreed to sign a collective agreement 
incorporating the binding recommendations of the conciliation boards 
and clarifying the implementation dates of the various benefits 
contained therein. The actual signing did not take place during the 
year under review. 


COALITION BARGAINING 


E-21 At the start of the year, the Public Service Alliance of Canada 
and the Treasury Board had not yet agreed on a process to replace the 
previous Memorandum of Agreement Governing Master Agreement 
Negotiations. This was in spite of the fact that the collective 
agreements for the 34 bargaining units had expired between August 
1987 and February 1988 and the master agreement was to expire on 
30 June 1988. 


E-22 Discussions were held between the parties in 1987 to establish 
a process for the conduct of master negotiations. The bargaining agent 
had received direction from the membership that any form of master 
negotiations that incorporated binding conciliation would be 
unacceptable to it. The President of the Treasury Board had informed 
the President of the Alliance, however, that master bargaining without 
binding conciliation would be unacceptable to the employer. At the 
same time, the employer repeated an offer to reduce the number of 
bargaining tables by half, from the 27 which would in normal 
circumstances be required for the 34 bargaining units. On 4 December 
1987, the Alliance formally notified the Treasury Board that it would 
not renew the previous Memorandum of Agreement. The employer 
repeated that it was prepared to enter into a form of master bargaining 
only on the basis of binding conciliation. No agreement was reached 
on the procedure to be followed by the parties. 
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E-23 The bargaining agent proposed a compromise of seven separate 
bargaining tables each comprising five to seven bargaining units. The 
right to strike would be retained by the employees and the 
negotiations would include issues considered common to all groups at 
all tables as well as issues considered common to some or all of the 
bargaining units at each table. The employer responded that a seven 
table alignment was unacceptable. It further asked to be informed of 
the composition of the union bargaining teams at future negotiations. 
The Treasury Board also expressed the opinion that once the original 
Memorandum of Agreement Governing Master Agreement 
Negotiations was no longer in force, the parties must revert to the 
format set out in the Public Service Staff Relations Act and bargain 
separately for each individual group. While both parties publicly 
expressed the desire to begin collective bargaining, there was an 
obvious deadlock on how this should be done. 


E-24 On 23 December 1987, the Treasury Board filed an application 
under section 18 of the Act requesting the Board to declare that the 
Alliance was not bargaining in good faith, and to order it "to comply 
with the collective bargaining process contemplated by the Public 
Service Staff Relations Act"; that is, that it should bargain separately 
for each unit. On 15 January 1988 the Public Service Alliance of 
Canada filed an application with the Board, similarly accusing the 
employer of "refusing to bargain in good faith." The two applications 
were dismissed by the Board in its decision following the hearing of 
24 February 1988. The parties were urged "to meet and commence 
bargaining as soon as possible, putting aside their preconceived views 
of each other’s behaviour and motivation." 


E-25 Bargaining sessions between the parties got underway in May 
1988. The Alliance bargaining teams were constituted on the basis of 
the seven tables with a multiplicity of bargaining units, and the 
Treasury Board teams represented each bargaining unit separately; 
accordingly, little progress was made. The union’s proposals were 
presented in two booklets: "Master Items Bargaining Demands" 
contained issues common to all groups, while "Bargaining Demands 
Tables 1-7" contained the group-specific issues. The employer tabled 
proposals for a few groups on an individual bargaining unit basis. 
While much discussion took place on some issues of common 
application and on certain items specific to individual groups, no 
clauses were initialled as agreed upon. 


E-26 By the end of the summer it was again evident that the process 
to be followed in the negotiations was of greater concern to the parties 
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than the subject matter of the negotiations. On 8 September 1988, the 
employer applied for the establishment of conciliation boards in 
respect of four bargaining units: the clerical and regulatory group in 
the administrative support category; the administrative services group 
in the administrative and foreign service category; the library science 
group in the scientific and professional category; and the general 
services group in the operational category. The requests were held in 
abeyance pending determination of employees the performance of 
whose duties was necessary for the safety or security of the public. 


E-27 On 19 September the Alliance requested the appointment of 
conciliators for all the groups engaged in this bargaining exercise and 
at the same time sought the establishment of conciliation boards for 
the groups not included in the employer’s request. The employer 
concurred with this request by letter of 28 September, with the 
proviso that such appointments should not delay the establishment of 
the conciliation boards already requested by the Treasury Board. 


E-28 The library science group designations were resolved by the 
parties themselves; therefore it was possible to proceed with a Terms 
of Reference hearing to finalize preparations for establishing a 
conciliation board for this group. 


E-29 On 26 October, the Chairperson of the Board advised the 
parties that he was prepared to appoint five conciliators to assist in the 
negotiations. Each conciliator would be assigned a number of 
bargaining units, with the Director of Mediation Services 
coordinating their efforts. Mr. Deans stated: "In this way, all issues 
will be capable of being addressed for each individual group and yet 
at the same time, unnecessary repetition in explaining and exploring 
these issues will be avoided." The five groupings determined by the 
Chairperson more or less reflected the composition of the categories 
of employees stipulated in the Act. 


E-30 The team of conciliators was made up of four neutral members: 
Messrs. R. Doucet, R. Illing, J. Hopper and O. Mancini, plus staff 
member Paul Morin. Negotiations were more protracted than 
expected, so that there were changes of conciliators. Mr. Bernstein 
was retained as a neutral member while Mr. Strike became directly 
involved as a conciliator as well as coordinator. The Chairperson of 
the Board also became increasingly involved on a continuing basis. 


E-31 The negotiation/conciliation exercise continued throughout 
January and February, with both parties reluctantly accepting the 
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compromise procedure set out by the Chairperson. Major setbacks in 
the negotiations invariably centred on questions of process and the 
conciliators were all conscious of the delicate path they had to tread. 
The parties attempted to address common issues at the outset but also 
spent time on one or two items of specific interest to a number of 
groups. The resulting competitive spirit among the separate tables, 
while a helpful and healthy stimulant at times, proved a negative 
influence on more than one occasion. 


E-32 By mid-February the parties had prepared a total package as a 
basis for settlement. As is usual, the emphasis now shifted to the 
principals and the independent conciliators were released. The 
Chairperson and the staff of the Office of Mediation continued the 
conciliation with the principals. 


E-33 While the conciliation process was being established and 
negotiations resumed, the first Board hearing was held on the 
designation of employees. The Alliance had objected to the timeliness 
of the Treasury Board proposals for the data processing group and the 
Board decision of 16 May, which had been appealed to the Federal 
Court of Appeal, had subsequently been returned to the Board for 
redetermination. By a majority decision, the Board now determined 
that "on the basis of the decision of the Federal Court of Appeal, the 
parties are presumed to have agreed that there are to be no designated 
employees within the data processing group bargaining unit." This 
determination naturally influenced the climate of bargaining. The 
bargaining agent had been given a strike mandate by the membership, 
but this was well in advance of the employees being in a legal strike 
position in accordance with the Act. 


E-34 On 28 November 1988, another Board hearing was held on the 
matter of designated employees; this was in respect of the general 
labour and trades bargaining unit. The Alliance sought to prove that 
the Treasury Board proposals were not properly submitted and 
therefore should not be the subject of a hearing. A decision upholding 
this point of view would have meant that another group could have 
organized a strike of a considerable number of bargaining unit 
members at the appropriate time. At the end of the fiscal year the 
decision in this matter was still awaited. Again, however, the issue 
influenced the atmosphere of bargaining. 


E-35 In early January 1989, a further Board hearing was held on 
designations for six other groups also engaged in the conciliation 
exercise. These were the clerical and regulatory, social science 
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support, technical inspection, engineering and scientific support, 
communications, and programme administration groups, with a total 
number of employees in excess of 85,000. The argument of the 
bargaining agent was again based on the question of the timeliness of 
the employer’s original submissions. The decision of the Board was 
not available at the close of the year. 


E-36 It is to the credit of the parties to collective bargaining and 
those persons who offered assistance during the protracted 
negotiations and conciliation, that a Memorandum of Settlement 
between the Treasury Board of Canada and the Public Service 
Alliance of Canada was signed on 5 March 1989. The results of the 
ratification vote were not yet available at the end of the year. 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATION AND 
ARBITRAL AWARDS 


F-1 Before conciliation, the Board must determine which 
employees in the bargaining unit are designated as defined in 
subsection 79(1) of the Act. These are employees the performance of 
whose duties is necessary for the safety or security of the public. 
Under section 79, the employer must furnish a written statement of 
proposed designated employees within 20 days of the giving of notice 
to bargain. 


F-2 Inone case during the year, because the employer furnished its 
statement of designated employees three days late, the bargaining 
agent objected to the validity of the statement. The Board accepted 
the statement, determining that, although the statute states that the 
employer "shall" furnish a statement within 20 days of the notice to 
bargain, the language is directory rather than mandatory. It 
admonished the employer, however, that late filings were to be 
considered an exception rather than a rule. 


F-3 The bargaining agent’s application to the Federal Court of 
Appeal for judicial review of this decision was allowed. The Court 
held that the Board had erred in allowing the employer to furnish its 
statement late but did not rule out the possibility that the Board could, 
in a proper case and for good cause, relieve the employer from the 
consequences of its default. 


F-4 When the matter was returned to the Board for reconsideration, 
the employer attempted to justify its default on the basis of the volume 
of work required to prepare the statements. The Board rejected this 
explanation, finding that this was a case of internal inefficiency and 
that a proper case of good cause would be one in which the 
circumstances were unforeseeable and beyond the control of the party 
seeking relief. The employer’s application to the Federal Court of 
Appeal for review of this decision under section 28 of the Federal 
Court Act is pending. (Public Service Alliance of Canada and 


a8. 


Treasury Board — Data Processing Group, Board file 181-2-279, 
Court files A-672-88 and A-1085-88). 


F-5 Following the filing of a notice to bargain, section 51 of the Act 
provides for a statutory freeze on the terms and conditions of 
employment in a collective agreement. In one case it had to be 
decided whether the terms and conditions of a collective agreement 
were frozen with respect to a new bargaining unit that had been 
severed from a larger bargaining unit covered by the collective 
agreement. The issue was decided in The Professional Institute of the 
Public Service of Canada and Treasury Board (Board file 
148-2-145); The Professional Institute of the Public Service of 
Canada and Treasury Board, G. Veilleux and L.M. Tenace (Board file 
161-2-495). 


F-6 The scientific research group, a bargaining unit for which the 
Professional Institute of the Public Service of Canada ("the Institute") 
was certified as the bargaining agent, was covered by a group 
collective agreement which included a provision that the employer 
deduct union dues from all bargaining unit employees’ paycheques 
and remit the dues collected to the Institute. The patent examiners 
subgroup left the scientific research group to become a bargaining 
group in its own right and at this point filed a notice to bargain. At 
approximately the same time, the employer stopped deducting the 
union dues for the employees in the new patent examiners unit. The 
bargaining agent alleged that the employer had thus violated the 
Statutory freeze by altering a term or condition of employment 
contained in the collective agreement after notice to bargain had been 
filed. 


F-7 The Board determined that the statutory freeze did not apply 
since the patent examiners were a new bargaining unit that had not 
been a party to the existing collective agreement; accordingly, they 
were no longer covered by its provisions. The patent examiner 
bargaining unit could not be considered as a successor, since the 
scientific research group continued to exist, although it was now 
smaller. 


F-8 The issue of employee public free speech against government 
policy was again considered in the case of Clough et al. and Treasury 
Board et al. (Board file 161-2-511). The complainant was a customs 
officer and president of his union local. In the latter capacity, he was 
invited to speak to a larger union group on how consumers would be 
affected by free trade. Immediately before giving his address, he was 
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advised by management that if he did so, he would be disciplined. 
Although the complainant did not, as a result of this threat, give his 
address, he still received a written reprimand warning that 
“unacceptable conduct of this nature will not be tolerated by the 
Department." The employee and his bargaining agent brought a 
complaint before the Board, pursuant to section 20 of the Act, alleging 
that the action of the employer contravened sections 6 and 8 of the Act 
in that it interfered with their respective lawful activities. 


F-9 The Board, in sustaining the complaints, found that "the 
activities of Mr. Clough both in his capacity as a public servant and as 
a union official did not adversely impact on his ability to effectively 
perform his duties or on the public perception of that ability." The 
Board indicated, however, that, since the speech itself had not been 
made, it "[did] not know if [the complainant] would have engaged in 
sustained and highly visible attacks" of the government’s free trade 
policy or whether he would have conducted himself "in a manner 
inconsistent with his duties as an employee of the government,” such 
that discipline may then have been warranted. 


F-10 Under the Occupational Health and Safety Provisions of Part 
IV of the Canada Labour Code, an employee who disputes a safety 
officer’s decision that a danger does not exist in the workplace may 
have the decision referred to the Board. In André Hudon and Treasury 
Board (National Defence) (Board file 168-2-54), the employee 
alleged that the procedure for hot-refuelling military aircraft created a 
danger. The Board, in confirming the safety officer’s decision that 
there was no danger, accepted that it was possible for a procedure to 
be per se dangerous. It was moreover determined that the applicant’s 
concerns had been adequately addressed earlier, when the procedure 
was implemented. 


F-11 "Sick building syndrome" has been the subject of a number of 
requests for the Board to examine into the circumstances of a safety 
officer’s decision that no danger exists at the workplace. In one case 
the Board had to weigh the susceptibilities and allergies of an 
individual employee with general standards. During its investigation, 
a team of safety officers had conducted numerous tests and had found 
nothing linked to the employee’s allergic reactions. The employee 
refused to undergo personal tests for allergies but insisted that a 
number of other tests of the building be undertaken. In confirming the 
safety officers’ decision, the Board concluded that they had 
performed the appropriate tests and that there was no further 
obligation for them blindly to investigate the applicant’s reaction to 
her surroundings (Bugden and Treasury Board, Board file 165-2-55). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 Since coming into force, the Act has always restricted the 
jurisdiction of an adjudicator to two categories of grievance: those 
related to limited types of disciplinary action and those dealing with 
the interpretation and application of a collective agreement. The Act 
also requires that grievances involving a collective agreement may 
proceed to adjudication only with the support of the certified 
bargaining agent. In Beaulieu (Board file 166-2-18409), the employee 
claimed he had been denied a pay incremental step after one year in an 
acting position. The employee did not maintain that this was a 
disciplinary grievance, which would have fallen into the first 
category. In order to be adjudicable, then, the grievance would have to 
relate to the interpretation or application of a collective agreement. It 
was determined, however, that there was no bargaining unit for the 
organization and methods occupational group, to which the grievor 
belonged, and therefore no bargaining agent to represent the 
employee. While the issue of the grievance was pay, a subject 
normally dealt with in a collective agreement, in this case there was 
no collective agreement. Accordingly, the adjudicator could only 
dismiss the grievance for lack of jurisdiction. 


G-2 The three statutes that govern federal public service staff 
relations, the Public Service Staff Relations Act, the Public Service 
Employment Act and the Financial Administration Act, establish 
respective jurisdictional domain. Disciplinary "discharge," over 
which the Board has jurisdiction, carries a very restricted meaning, as 
opposed to other forms of termination defined in the Public Service 
Employment Act which can be remedied only under that statute. But 
what of situations where that Act does not apply? 


G-3 In the case of Descéteaux (Board file 166-3-1777), the 
employee had been declared terminated by a separate employer to 
which the Public Service Employment Act did not apply. The 
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employer claimed that the employee had abandoned his position and 
that the adjudicator lacked jurisdiction to hear the case. The 
employer’s decision was based solely on its own personnel manual, a 
document which the adjudicator found to have no legal or regulatory 
effect. The termination had resulted from the grievor’s persistent 
refusal to return to work following a lengthy illness, although he had 
been declared fit for duty. This refusal was not total, since the 
employee had made his return to work conditional upon the 
settlement of another grievance that he had filed. The issue was 
further complicated by the employer’s attempt to have the grievor 
declared incapable of fulfilling his duties. The adjudicator found that, 
since the Public Service Employment Act did not apply, he had more 
discretion to investigate the exact nature of the employer’s action. He 
concluded that the employer, after allowing the situation to drag on 
for a very long time, had sought to punish the grievor’s persistent and 
voluntary refusal to report for work, but had disguised the punishment 
as a late declaration of abandonment of position, based on a 
non-enforceable internal manual. Moreover, the employer had been 
fully aware that the grievor intended to resume work, on the 
settlement of the other grievance. In the circumstances, the 
adjudicator found the employer’s actions to have been in fact 
disciplinary, and thus accepted jurisdiction. The case was not heard on 
the merits, however, as soon afterwards the parties informed the 
Board that a settlement had been reached. 


G-4 In Lavigne (Board files 166-2-16452 to 16454, 16623, 16624 
and 16650), the grievor was the Manager of the Canadian 
Government Conference Centre and was accused, in an anonymous 
note sent to the employer, of misappropriating government property. 
Three investigations, including one conducted by the Royal Canadian 
Mounted Police, failed to substantiate this allegation. At the request of 
the police, the grievor was ordered to take annual leave or be 
suspended without pay while they were conducting their 
investigation. Instead, the grievor took certified sick leave, having 
been made ill by the stress of the situation. Approximately one month 
after he started using his sick leave credits, the employer decided not 
to return the grievor to his original position but to reassign him 
elsewhere. Since, after all earned sick leave credits had been used, the 
grievor was still unable to return to work, he used annual leave credits 
to cover the rest of his absence, which, in total, lasted more than one 
and a half years. 


G-5 The employer submitted that the adjudicator lacked the 
necessary jurisdiction to entertain these grievances because at no time 
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had the employer taken disciplinary action against the grievor. The 
adjudicator rejected this submission, finding that the order to the 
grievor to absent himself from the workplace and the subsequent 
reassignment clearly did constitute disciplinary action. The employer 
indicated that it might be prepared to restore the sick leave credits 
used from the time the grievor left the workplace at the employer’s 
request until his reassignment. The adjudicator concluded, however, 
that much more than this was required, in light of the decision of the 
Federal Court of Appeal in Massip v. Canada (1985) 61 N.R. 114. 
The financial loss for the grievor included the expiry of all his earned 
sick leave credits and annual leave credits during his illness caused by 
the employer’s actions. 


G-6 Accordingly, the adjudicator directed the employer to reinstate 
the sick leave and annual leave credits; he also awarded the grievor an 
unspecified sum for lost overtime opportunities. He decided, 
however, not to order the grievor’s reinstatement in his former 
position, in part because that position no longer existed, but also 
because the bad feeling between the parties rendered his return to the 
Conference Centre undesirable. The adjudicator declared that the 
grievor was entitled to be placed in an indeterminate position truly 
equivalent to his personal classification level. The adjudicator 
concluded, however, that he could not compensate the grievor for the 
fact that after his reassignment he had to pay for parking privileges; 
nor could the grievor be compensated for loss of interest on his salary, 
which was slow in reaching him while he was on sick leave, for any 
of his medical expenses and legal fees, or for mental stress, loss of 
reputation, and so forth. 


QUESTIONS OF PROCEDURE AND EVIDENCE 


G-7 Before administrative tribunals, rules of evidence do not find as 
strict an application as before courts of law. This is not to be taken as 
meaning, however, that unsupported allegations made against 
employees within the disciplinary and adjudication process may be 
accepted. As cases in point, Archambault (Board file 166-2-17692) 
and Sauvageau (Board file 166-2-17693) involved essentially 
identical situations, where allegations of dishonesty had brought 
about the employee’s discharge. In both cases, the employees were 
alleged to have been privy to questions and answers to be used in the 
staffing process prior to their individual interviews. The allegations 
were based on the unusually high marks obtained by the employees, 
as well as the similarity of their answers to the anticipated answers in 
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possession of examiners. In order to protect the integrity of the 
staffing process, both employees were persuaded to withdraw from 
the competition upon being promised that no further action would be 
taken. Following their withdrawal, the employer deliberately 
destroyed all documents relating to the grievors’ interviews, including 
their preparatory notes and those of the interviewers. The employer 
then discharged both employees. In both cases, the employer’s case 
was limited almost entirely to allegations and some oral testimony, 
now unsupported, since the relevant documents had been destroyed. 


G-8 The adjudicator’s findings were that in both cases word of 
mouth testimony about the contents of documentary evidence 
deliberately destroyed by the party intending to rely on its contents 
was inadmissible. The destruction of these documents prevented the 
adjudicator from determining for himself whether the similarity 
between the grievors’ answers and the answers prepared in advance 
by management was enough to convince him that the employees must 
have had previous access to the answers. It also prevented the grievors 
from establishing their innocence. Since they had always denied their 
guilt, their withdrawal from the competition after the employer’s 
promises could not be taken as admission of guilt. The adjudicator 
concluded there was no evidence whatsoever of the alleged 
dishonesty and ordered both employees to be reinstated. 


G-9 It is generally accepted that an administrative tribunal, 
provided it adheres to the rules of procedural fairness, is master of its 
own procedure. In MacLeod et al. (Board filé 166-2-17289) the 
grievors claimed that they were entitled to compensation at overtime 
rates for working certain shifts. At the start of the hearing, the grievors 
sought an adjournment, which they alleged might lead to the 
uncovering of additional documentary evidence. The adjudicator 
denied the request for adjournment for two reasons. First, it was 
uncertain that such documents still existed. Furthermore, even if they 
did exist, it was doubtful that they would have a definitive bearing on 
the outcome of the issue. The grievance was ultimately dismissed on 
the merits. 


DISCIPLINARY ACTION 


G-10 Disciplinary authority must be used judiciously and personal 
feelings must not interfere with objectivity. In Delcourt (Board file 
166-2-17882) an employee had received a very harsh penalty, 20 
days’ suspension, later reduced to 10, for a minor infraction, an error 


40 


in making calculations, a task he was seldom called upon to do. 
Furthermore, consequences of his error, qualified as negligence by the 
employer, were not serious, since his work always had to be checked 
by his supervisor. There was, however, a very serious personality 
conflict between the grievor and his supervisor, who in the past had 
subjected the grievor to harsh disciplinary measures for what the 
adjudicator described as insignificant misconduct. The supervisor had 
recommended the suspension and had prepared the supporting file, 
ignoring the fact that at that time the employee was facing very 
serious psychological and psychiatric problems. The crux of the 
matter, as found by the adjudicator, was that the supervisor had no 
confidence in the employee and her lack of objectivity had led her to 
assess the grievor’s infraction in a biased manner. The adjudicator 
determined the penalty imposed to have been excessive and 
unreasonable, and reduced it to a written reprimand. 


G-11 A basic principle of labour relations requires an employee who 
disputes the propriety of his supervisor’s order to obey at the time and 
grieve later. There are, however, certain exceptions to this rule. For 
example, an employee who has reasonable grounds to believe that his 
health and safety will be endangered is entitled to refuse to obey his 
supervisor’s instructions. This particular exception to the rule has 
been codified in Part IV of the Canada Labour Code. In Legere (Board 
file 166-2-17971), the supervisor had ordered the grievor, a 
correctional officer, to participate in a search of six inmates but had 
refused to provide him with a portable radio as part of his security 
equipment. The grievor had refused to carry out his work assignment, 
and had even sought to engage in a fight with his supervisor, although 
he had sat down when ordered to do so. The employer discharged the 
grievor for these acts of misconduct. Subsequently, the grievor 
attempted to justify his refusal to carry out his work assignment as 
being a refusal to work under Part IV of the Canada Labour Code. The 
adjudicator responded that the grievor should have invoked Part IV of 
the Code at the time that he refused to carry out his work assignment; 
he could not do so retroactively. Nonetheless, the adjudicator 
concluded that discharge was too severe a penalty in the 
circumstances and substituted a suspension of ten days. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-12 Labour relations may be the setting for unexpected situations 
giving rise to apparent, if not real, contradictions. A case in point was 
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Morin (Board file 166-2-17793), where a clause of the applicable 
collective agreement provided that, subject to operational 
requirements, not a factor in this instance, the employer would grant 
paid leave to an employee meeting with management on behalf of the 
bargaining agent. The employer, however, had refused to grant paid 
leave to an employee who had attended a union-management meeting 
as a member of the union team. The employer’s refusal was based on 
the fact the employee had not actively participated in the meeting, 
since she had only taken notes and had offered no comments. 


G-13 The adjudicator pointed out the employer’s unequal treatment 
of employees in that it had granted leave to another union official 
attending the same meetings in the same role as the grievor. 
Moreover, the meetings had strictly adhered to the commonly 
accepted format whereby there was a single spokesperson for each 
side. The matter discussed at the meetings was directly related to one 
of the terms and conditions of employment of the members 
represented by the grievor, who was in attendance at the request of the 
bargaining agent so that she could keep the members abreast of the 
latest developments. In granting the grievance, the adjudicator 
recognized that the provision of the collective agreement at issue did 
use the term "participate," whereas other similar provisions used 
"attend." Differentiating between participation in a conversation and 
participation in a meeting, the adjudicator concluded that the wording 
of the provision need not imply that the granting of the paid leave 
turned on whether or not a participant at a meeting addressed the other 
parties present. 


G-14 Where pay is involved, "acting" appointments are generally 
taken to entail that an employee temporarily performing the duties of 
a higher classification level will be paid as if he had been appointed to 
that level for the period during which he acts. But what rate of pay 
should apply where an employee uses accumulated annual leave 
credits or where the employer elects to compensate in cash for the 
leave earned by the employee while in an acting position? In Robert 
(Board file 166-2-17653), an employee acting in a higher 
Classification level position and being paid at the acting level, had 
overtime work paid in accumulated compensatory leave. At the end of 
the fiscal year, and while the employee was still in an "acting" 
situation, the employer chose to pay her in cash for the unused leave. 
It elected, however, to set the cash payment according to the grievor’s 
substantive position, and thus according to a lower salary scale. 
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G-15 The adjudicator came to a first conclusion that an employee 
would be entitled to the benefits of the acting position, "as though he 
were formally appointed to it, for the duration of the period of such 
employment." He stated that it mattered little whether an employee’s 
Carrying out on an acting basis the duties of a higher position was the 
result of a duly made appointment or the operation of a "mechanism." 
He noted that there had been no change in the applicable collective 
agreement provisions since the grievor’s initial appointment and that 
there had been no break in her employment prior to the events giving 
rise to the grievance. The adjudicator went on to state that the term 
"acting pay" as used in the collective agreement would have a wider 
meaning than "pay" or "regular pay" and would encompass overtime 
pay. Adopting the employer’s characterization of an acting 
appointment as a "legal fiction" making it possible for a permanent 
employee to receive acting pay at a higher classification level, the 
adjudicator saw no reason why such a fiction would cease to apply in 
the case of overtime work, which is a continuation of regularly 
scheduled work. Thus, if overtime can be paid in cash at the higher 
rate, there is no reason why compensatory leave cannot also be paid in 
cash at the higher rate. 


G-16 In Maskeri (Board file 166-2-16892), the issue of acting pay 
turned on the compensation for time taken as annual leave. An 
employee, whose extended annual leave had been pre-authorized, had 
periods of acting employment status interrupted only by paid annual 
leave, which the employer attempted to remunerate at the employee’s 
substantive and, needless to say, lower level. The adjudicator 
recognized that, as a matter of bookkeeping, a vacation credit earned 
by an employee at one rate but not expended until after an intervening 
promotion, could be viewed as increasing the outstanding liabilities of 
the employer. He saw the collective agreement, however, as providing 
for the earning of vacation leave credits on a monthly basis at a rate 
which increased with the length of an employee’s continuous service. 
He saw the collective agreement as providing two methods of 
compensating these credits: cash in lieu of leave at an agreed rate, or 
paid leave, which he described as the expenditure of leave credits, 
with the consent of the employer, to cover an absence when the 
employee would otherwise be expected to be at work and risk 
discipline or dismissal if he was not. For the adjudicator, the use of 
this credit, no matter when it was earned, guarantees the security of 
the employee’s daily pay at the moment of its use. He recognized the 
employer’s argument that an employee on vacation cannot be said to 
be fulfilling the duties of his acting position, but pointed out that the 
reason for the concept of approved leave was to ensure that the 
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employee need not be present and performing in order to be entitled to 
protection of his pay; taking approved leave does not entail the 
severance of an employee’s right to benefits or his attachment to his 
position. To conclude otherwise might mean that every employee 
absent from work, even though protected by approved leave, might be 
regarded as failing to perform his duties and thus be subject, at the 
whim of the employer, to a loss of contractual rights. 


G-17 Where two employees have mutually agreed to work in each 
other’s place and stead, should one employee bear the cost of 
inconvenience to the employer if the second employee fails to 
discharge his obligation to report for work? Such was the case in 
Hopkins (Board file 166-2-17201). The employee with whom the 
grievor had, in compliance with the exchange procedure found in the 
collective agreement and approval by the employer, exchanged his 
shift, failed to report for work. The grievor had already fulfilled his 
side of the arrangements. The exchange of shifts procedure made the 
approval of such exchange conditional upon the employer’s not 
having to pay overtime as a result; however, the adjudicator found 
that this did not cover overtime paid to an employee called in at the 
last minute to take the place of one of the employees involved in the 
exchange. The adjudicator recognized that the employer could, if time 
permitted, cancel the exchange and require the originally scheduled 
employee to work. Since in this case it had failed to invoke that right, 
the authorized exchange of shifts amounted to a change of schedule 
for the employees involved; once the exchange had been approved, 
they assumed responsibility for reporting for duty in accordance with 
the revised schedule. The adjudicator decided in favour of the grievor, 
concluding that he should not have been penalized for not reporting 
for a shift which was no longer his. 


G-18 In Dinney et al. (Board files 166-2-16414 to 16421), the issue 
turned on whether the employer can be forced to pay a premium when 
it makes changes to the well-established work cycles of employees 
without their consent. The case involved firefighters whose regular 
work pattern had for years required them to work a shift cycle of 
alternating days on and off, with a number of days off every six days. 
In view of an abnormal number of leave requests and training 
requirements, the employer had requested the grievors to agree to a 
rescheduling of their shifts. When this request was denied, the 
employer unilaterally changed the work pattern and ordered the 
employees to work on days they had been expecting to have off. 
While acknowledging that the employer had acted in good faith in 
attempting to protect the numerous leaves granted, the adjudicator 
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pointed out that the grievors were consequently required to work on 
days which would have been "days of rest" according to their regular 
and established work pattern; in addition, the changes had been made 
without the employees being given adequate notice within the 
meaning of the applicable collective agreement. Thus, regardless of 
the employer’s good intentions, the employees were entitled to 
overtime pay. 


REFERENCES UNDER SECTION 98 OF THE ACT 


G-19 Pursuant to section 98 of the Act, either the employer or the 
bargaining agent may enforce an obligation alleged to arise out of a 
collective agreement by referring the matter to the Board for 
determination. In Public Service Alliance of Canada and Treasury 
Board (Board files 169-2-456 and 457), a provision of the collective 
agreement required the employer to give the bargaining agent a 
minimum of 120 days’ written notice of the introduction into the 
workplace of a technological change which would result in significant 
changes in the working conditions of bargaining unit employees. The 
employer was also required to consult with the bargaining agent about 
the effects of the technological change on the employees in question. 


G-20 The work of certain employees involved receiving, collating, 
analyzing, editing and processing data. In the past, these employees 
had simply prepared statistical documentation and then passed it 
along to another section for entry into computerized data banks. In an 
effort to streamline procedures, the employer decided to supply the 
employees with on-line desktop computer terminals, thereby 
transferring to them the responsibility for data entry of the statistical 
information they had prepared. The employer gave no notice to the 
bargaining agent of this technological change until approximately 
three months after the computer terminals and the new work 
procedures had been introduced. Neither did the employer consult 
with the bargaining agent about the effects of the technological 
change on the employees. The employer alleged that it was not 
required to do so because the introduction of the equipment did not 
have a significant effect on the employees’ working conditions. 


G-21 The Board concluded that the switch from paper, pens, and 
electronic calculators to desktop computer terminals did constitute a 
significant change in the employees’ working conditions. 
Accordingly, it issued a declaration that the employer had breached its 
obligations under the collective agreement in that it had failed to give 
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the bargaining agent the requisite advance notice of the introduction 
of a technological change into the workplace. The employer was 
directed to abide by and properly fulfill its contractual obligations in 
the future, to enter immediately into consultation with the bargaining 
agent should the bargaining agent so desire, and to post copies of the 
Board decision in prominent locations in the workplace for a period of 
60 days. The Board refused, however, to order the employer to cease 
requiring the employees to use the new equipment, as both parties had 
pledged themselves to support the implementation of technological 
change. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


JURISDICTION OF THE BOARD TO DEAL WITH 
PROPOSALS 


H-1 Matters with which an arbitral award may or may not deal are 
set out in section 70 of the Public Service Staff Relations Act, which 
reads as follows: 


70.(1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline 
and other terms and conditions of employment directly related 
thereto. 


(2) Subsection 56(2) applies, mutatis mutandis, in relation to an 
arbitral award. 


(3) No arbitral award shall deal with the standards, procedures 
or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees, or with any term 
or condition of employment of employees that was not a subject of 
negotiation between the parties during the period before arbitration 
was requested in respect thereof. 


(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


H-2 In the following instances where proposals were made by one 
party and objected to by the other, the Board, holding that it did not 
have jurisdiction under the Act to deal with the proposal, sustained the 
objection: 


— Aproposal that employees be givenacopy of their performance 
appraisals, sign the appraisals and be given the opportunity to 
make written comments (Research Council Employees’ 
Association and National Research Council of Canada, Board 
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file 185-2-332); (Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence, Board file 185-13-334); 


A proposal that in cases of redundancy due to technological 
change, contracting out, lack of work or discontinuation of 
function, continued service of employees and retraining be 
considered (ibid.); 


A proposal for the establishment of a joint classification 
committee (Public Service Alliance of Canada and Staff of the 
Non-Public Funds, Canadian Forces, Board file 185-18-328); 


A proposal that accumulated shift time credits be included in 
income for pension calculations (Public Service Alliance of 
Canada and Communications Security Establishment, 
Department of National Defence, Board file 185-13-326); 


A proposal that employees be reimbursed for travel and other 
expenses on career development leave (ibid.); 


A proposal that employees be entitled to one career 
development course per year (ibid.); 


A proposal that employees attending management-sponsored 
conferences during off duty hours be paid overtime (ibid.); 


A proposal that would require the employer to give seven days’ 
notice of shipboard assignment (Aircraft Operations Group 
Association and Treasury Board, Board file 185-2-325); 


A proposal that employees would have to submit only monthly 
attendance registers to report leave or overtime (ibid.); 


A proposal that would provide for no discrimination or sexual 
harassment policies (Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence, Board file 185-13-334); 


A proposal that employees on business away from home be 
reimbursed for child care expenses (Public Service Alliance of 
Canada and Social Sciences and Humanities Research Council 


Administrative Support Category, Board file 185-15-323; 
Public Service Alliance of Canada and Social Sciences and 
Humanities, Research Council — Administrative and Foreign 
Service Category, Board file 185-15-322); 


— A proposal that the employer provide subsidized day care 
facilities or provide child care subsidy allowances (ibid.); 


— A proposal that the bargaining agent be allowed to elect one 
non-voting representative to attend Parent Committee 
meetings (Public Service Alliance of Canada and Staff of the 
Non-Public Funds, Canadian Forces, Technical Category, 
Canadian Forces Base Kingston, Board file 185-18-320). 


H-3 In the following instances, where proposals were made by one 
party and objected to by the other, the Board ruled against the 
objection and accepted jurisdiction to deal with the matter: 


— A proposal that a deferred salary leave plan be implemented 
(Professional Institute of the Public Service and Treasury 
Board, Board file 185-2-331; Professional Institute of the 
Public Service and Treasury Board, Board file 185-2-327); 


— A proposal allowing for carry-over and for liquidation of 
vacation leave (Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence, Board file 185-3-326); 


— A proposal that an additional provincial or civic holiday be 
added (ibid.) Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence — Communications Group (Operators, 
Administrative Support Category, Board file 185-13-321); 


— A proposal for compensatory leave credits and liquidation 
option (ibid.); 


— Aproposal for sabbatical leave after five years, funded through 
a deferred salary leave plan (ibid.); 


— A proposal that discontinuous, as well as continuous Service 


count towards qualification periods contained in the collective 
agreement (ibid.); 
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— A proposal that would allow for income averaging to finance 
leave (ibid.); 


— A proposal that would delete a reference to sub-groups that 
created a difference in treatment of employees (Aircraft 
Operations Group Association and Treasury Board, Board file 
185-2-325); 


— A proposal that would define "overtime" (ibid.); 


— A proposal that premiums be paid for employees engaged in 
specified activities within particular geographic areas (ibid.); 


— A proposal that compensation for overtime not be paid while 
employees are attending conferences (ibid.); 


— A proposal that employees not be paid for travel time to 
courses, training sessions and conferences unless required to 
attend by the employer (ibid.). 


H-4 Section 70 of the Act provides, inter alia, that only those terms 
which were the subject of negotiation prior to the request for 
arbitration can be submitted to arbitration. In Public Service Alliance 
of Canada and Communications Security Establishment, Department 
of National Defence — Administrative Support Category 
(Non-Operators) (Board file 185-13-326) the parties met only twice 
prior to the bargaining agent’s requesting arbitration. At the 
arbitration hearing, the employer requested that a couple of proposals 
not the subject of negotiation be heard; it claimed it had been 
prevented from submitting the proposals for negotiation by the 
bargaining agent’s precipitous request for arbitration. The Board 
found that the employer had indeed been so prevented and allowed the 
matters to be considered at the arbitration hearings. The bargaining 
agent’s application to the Federal Court of Appeal for review under 
section 28 of the Federal Court Act was dismissed on the basis of 
mootness, since none of the employer’s proposals had been granted 
by the Board. In dismissing the application, the Court specifically 
declined to determine the correctness of the Board’s decision (Court 
file A-840-88). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-1 Where the parties have bargained collectively in good faith but 
have been unable to reach agreement on any term or condition of 
employment, section 77 of the Public Service Staff Relations Act 
provides that either party may request the Chairman to establish a 
conciliation board for the investigation and conciliation of the dispute. 
Upon its establishment, the Chairman is required, pursuant to section 
83 to give the conciliation board a statement setting forth the matters 
on which it shall report its findings and recommendations. There are, 
however, certain restrictions on the matters which a conciliation board 
can consider. Subsection 86(2) provides that subsection 56(2)* 
applies, with such alterations as the circumstances require, to a 
recommendation in a conciliation board report. In addition, by virtue 
of subsection 86(3), no report of a conciliation board shall contain any 
recommendation concerning the standards, procedures or processes 
governing the appointment, appraisal, promotion, demotion, transfer, 
lay-off or release of employees. If either of the parties objects to the 
referral of any matter to the conciliation board, the Chairman is 
required to determine whether or not that matter comes within one of 
the prohibitions set out in the Act. If he determines that it does, the 
Chairman will not refer it to the conciliation board. 


* Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of 
any existing term or condition of employment or the establishment of any new term or condition of 
employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would 
require or have the effect of requiring the enactment or amendment of any legislation by Parliament, 
except for the purpose of appropriating moneys required for its implementation; or 


wy that has been or may be, as the case may be, established pursuant to any Act specified in Schedule 


(Schedule II refers to the Government Employees Compensation Act, the Public 
Service Employment Act, and the Public Service Superannuation Act.) 
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BINDING CONCILIATION 


I-2 Section 89 of the Act provides that the parties may, at any time 
before a conciliation board has made its report, agree to be bound by 
its recommendations. The Treasury Board and the Professional 
Institute of the Public Service of Canada entered into such an 
agreement in relation to 17 bargaining units for which the 
Professional Institute is the bargaining agent. After the bargaining 
agent had requested the establishment of a conciliation board, the 
employer claimed that certain matters should not be included in the 
terms of reference of that board because they violated section 7 of the 
Act. Section 7 specifies that nothing in the Act shall be construed to 
affect the right or authority of the employer to determine the 
organization of the Public Service and to assign duties to and classify 
positions therein. 


I-3 In the Education Group Terms of Reference (Board file 
190-2-154)* the Chairperson had relied on two decisions of the 
Federal Court of Appeal which had established that proposals which 
violate section 7 of the Act can be made legitimate subjects of 
bargaining in that the employer can voluntarily agree to forgo the 
rights reserved to it under that section: (Public Service Alliance of 
Canada v. Canada (Treasury Board) (1986) 72 N.R. 241 and Public 
Service Alliance of Canada v. Canada (Treasury Board) (1987) 76 
N.R. 229). The Chairperson had concluded that there was no reason in 
law why such proposals could not be referred to conciliation boards, 
which have the authority only to make recommendations binding on 


neither party. 


I-4 The employer submitted that the circumstances were different 
in this case, in that the parties had opted for binding conciliation under 
section 89 of the Act and that, therefore, any recommendation of the 
conciliation board must be binding on them. The bargaining agent, on 
the other hand, argued that by entering into an agreement under 
section 89 of the Act the employer had voluntarily agreed to waive the 
prerogatives reserved to it by section 7 of the Act. The Chairperson 
agreed with the position of the bargaining agent and referred to the 
conciliation board all those proposals to which the employer had 
objected solely on the basis that they violated section 7 of the Act 
(Professional Institute of the Public Service of Canada Multi-Unit 
Bargaining Terms of Reference, Board files 190-2-161 to 190-2-177.) 


* See 1987-88 Annual Report, paragraphs I-5 and I-6. 
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I-5 The employer applied under section 18 of the Federal Court 
Act for a writ of certiorari quashing the decision of the Chairperson 
as relating to section 7 of the Act only. In due course, Mr. Justice 
Teitelbaum issued such a writ; his opinion was that, in entering into 
the agreement to be bound by the recommendations of the 
conciliation board, the employer had not waived its right to rely on 
section 7 of the Act. Accordingly, the Chairperson was required to 
determine whether any of the disputed proposals violated section 7 of 
the Act and, if so, not to refer it to the conciliation board (Her Majesty 
the Queen as represented by the Attorney General of Canada and 
Ian Deans et al. Court file T-915-88). 


ISSUE WITHIN THE SCOPE OF BARGAINING 


I-6 The following proposal made by the bargaining agent and 
objected to by the employer was held to be within the scope of 
bargaining: 


— Aprovision specifying that all hours of work shall be allocated 
to employees in the bargaining unit. 


As the only objection raised by the employer to the referral of this 
proposal to the conciliation board was that it violated section 7 of the 
Act, it was included in the terms of reference (Terms of Reference for 
the Operational Category, CFB Saint-Jean, Board file 190-18-209). 


ISSUES NOT WITHIN THE SCOPE OF BARGAINING 


I-7 The following proposals made by the bargaining agent and 
objected to by the employer were held not to be within the scope of 
bargaining: 


— A proposal requiring the employer to give 12 months’ notice 
of lay-off or equivalent payment; 


This proposal relates to the standards, procedures or processes 
governing the lay-off of employees, contrary to subsection 86(3) of the 
Act (Professional Institute of the Public Service of Canada Multi-Unit 
Bargaining Terms of Reference, Board files 190-2-161 to 190-2-177). 


— Aproposal specifying that mandatory current registrationina 
province or territory is a requirement for continued 
employment; 
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This proposal relates to the standards, procedures or processes 
governing the appointment of employees, contrary to subsection 86(3) 
of the Act. In addition, it would interfere with the right of the Public 
Service Commission under the Public Service Employment Act to 
establish selection standards and to appoint persons to positions within 
the Public Service contrary to paragraph 56(2)(b) of the Public Service 
Staff Relations Act (ibid). 


— A proposal requiring the approval of the bargaining agent 
before an employee may abandon a grievance relating to the 
interpretation or application of a provision of a collective 
agreement or an arbitral award; 


This proposal would require the amendment of sections 90 and 91 of 
the Act and would therefore violate paragraph 56(2)(a) thereof (ibid). 


— Aproposal giving employees the right to refuse to cross a picket 
line under certain circumstances and requiring the employer 
to grant them leave with pay for the period involved; 


The proposal might sanction the participation by employees in the 
bargaining unit in a strike, contrary to section 101 of the Act; 
accordingly, it violates the prohibition contained in paragraph 56(2)(a) 
of the Act (ibid). 


— A proposal providing that an employee be entitled to a fair and 
reasonable appraisal and that performance appraisals shall 
be done once a year; 


As the proposal relates to the standards, procedures or processes 
governing the appraisal of employees, it violates subsection 86(3) of 
the Act (ibid). 


— A proposal specifying that a reduction in the number of 
employees in the bargaining unit shall only occur through 
voluntary attrition except under extraordinary circumstances 
as mutually determined by the parties; 


This proposal would interfere with the right of the deputy head to lay 
off employees under section 29 of the Public Service Employment Act; 
accordingly, it falls within the prohibition contained in paragraph 
56(2)(b) of the Public Service Staff Relations Act (ibid). 
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— A proposal providing that in the event of lay-off, where two or 
more employees are found to be relatively equal in a reverse 
order of merit determination, then seniority shall be the 
determining factor; 


This proposal relates to the standards, procedures or processes 
governing the lay-off of employees, contrary to subsection 86(3) of the 
Act (ibid). 


— A proposal establishing the qualifications required for 
appointment to a position within the scientific research group 
and the circumstances under which a research scientist shall 
be promoted from one level to another within the bargaining 
unit; 


This proposal relates to the standards, procedures or processes 
governing the appointment and promotion of employees, contrary to 
subsection 86(3) of the Act (ibid). 


— A proposal establishing the qualifications for appointment to 
certain positions; 


This proposal relates to a standard respecting appointment, contrary to 
subsection 86(3) of the Act (Terms of Reference for the Technical 
Category, CFB Calgary, Board file 190-18-206). 
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J-1 Section 79 provides, inter alia, that within 20 days of the 
receipt of a notice to bargain the employer shall furnish to the Board a 
statement of the employees in the bargaining unit whom the employer 
considers to be designated employees. In the case of a number of 
bargaining units the employer furnished the lists three days late. The 
Board allowed the late furnishing, finding that the language of section 
79 was directory and not mandatory. On review, pursuant to an 
application under section 28 of the Federal Court Act by the 
bargaining agent, Hugessen J.A., for the Federal Court of Appeal 
stated: 


COURT DECISIONS OF INTEREST 


It seems to me to be far more reasonable to read section 79 as 
allowing the employer to submit a list within the time prescribed 
and implying that, in absence of a timely submission, the parties 
are presumed to have agreed that there are to be no designated 
employees within the relevant bargaining unit. 


Although finding that the list must be supplied within the specified 20 
day time period, Hugessen J.A. concluded that: 


Itis to be noted that no attempt was made by the employer to justify 
the late filing and I accordingly do not exclude the possibility that 
the Board would, in a proper case and for good cause shown, relieve 
the government from the consequences of its default. 


Public Service Alliance of Canada and Treasury Board (Court file 
A-672-88). See also paragraphs F-1 to F-4. 


J-2 In the case of Saveland and Treasury Board A-854-88 the 
Court, in setting aside a decision of an adjudicator, determined that 
the acceptance of a contract position by an indeterminate employee 
declared surplus is not a bar to an employee’s recourse to retraining 
for other indeterminate positions, pursuant to the Workforce 
Adjustment Policy. The Court also held "that the onus of justifying 
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the denials of retraining [an employee] is on the departments in 
question." 


J-3 Given the nature of the misconduct involved, the Board may 
order reinstatement of a discharged employee while giving the 
employer the opportunity to transfer the employee to a comparable 
position rather than to the specific position from which the employee 
was discharged. In Attorney General of Canada v. Tourigny (Court 
file A-595-88), the grievor had been discharged for sexual harassment 
at a particular Canada Employment Centre. In finding that a more 
appropriate penalty was a lengthy suspension, the adjudicator was 
aware of a potential problem if the grievor were to be reinstated in his 
former position at the same Canada Employment Centre; accordingly, 
the adjudicator gave the employer a set period of time in which to find 
the grievor similar employment in another Canada Employment 
Centre in the same region. In the course of determining how the order 
was to be interpreted, the Court approved of the practice of giving the 
employer a time-limited option, failure to exercise which would result 
in the employee’s being reinstated in his former position. 
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PROCEEDINGS BEFORE THE BOARD UNDER 
PART IV OF THE CANADA LABOUR CODE 


PROCEEDINGS UNDER SECTION 86 


K-1 There were 28 referrals to the Board this year of decisions of 
safety officers under subsection 86(5) of Part IV of the Canada 
Labour Code. One such case was carried into the year. 


K-2 In this case, a correctional officer alleged that it was dangerous 
to work in the library of a penitentiary on a weekend with a librarian 
not trained as a security officer. Confirming the decision of the safety 
officer, the Board found that an employee cannot refuse to work on 
the basis of danger inherent in the job. 


K-3 Following hearings, the Board confirmed the decisions of 
safety officers that, since no dangerous conditions existed, the 
following employees were not entitled to continue to refuse to work: 


— correctional officers who had alleged that objects found in a 
maximum security prison might be fashioned into a gun; 


— an employee of the Department of National Defence at a 
Canadian Forces Base who had alleged that the procedures 
for "hot refuelling” jet planes were a danger to him; 


— anemployee of the RCMP who had alleged that fumes/odours 
in the work-place were a danger; 


— anurse ina penitentiary psychiatric treatment centre who had 
alleged that making regular rounds of award inwhich inmates’ 
cells were open posed a danger; 


— acorrectional officer who had alleged that escorting prisoners 
from the airport to the psychiatric centre was a danger; 


ae, 


— a firefighter who had alleged that the cleaning of fire safety 
equipment in accordance with the employer’ s instructions was 
a danger to him; 


— certain customs officers who had refused to work at an 
international bridge because of an apprehension of violence 
by certain members of an Indian Reserve; and 


— an employee of the Department of National Defence who had 
alleged that conditions at the workplace were causing her to 
experience Skin irritation, burning and inflamed eyes, sore 
throat and breathing difficulties. 


K-4 The safety officer’s report was not confirmed in one case where 
33 employees had alleged that the poor quality of air in the building in 
which they worked caused illness. Following a hearing, the Board 
directed the employer to undertake certain corrective measures. 
Subsequently the decision was referred by the employer to the Federal 
Court of Appeal. 


K-5 One other reference, by a primary products inspector who 
alleged that the weight and location of male turkeys on a post-mortem 
inspection line were a danger to health, was heard; a decision was 
pending at year end. 


K-6 Two references were withdrawn after the start of hearings, 
another was withdrawn before a hearing took place, and the remaining 
two references were to be heard early in the new year. 


PROCEEDINGS UNDER SECTION 90 


K-7 Under section 90, an employee may make a complaint to the 
Board alleging that the employer has taken action against him or her 
in contravention of certain provisions of the Code. 


K-8 Of the 15 complaints submitted together and carried into the 
year, 13 were withdrawn at the outset of the consolidated hearing. In 
one other case, which had been heard late in the previous year, a 
customs officer alleged that traffic conditions at an international 
bridge were a danger to him and, that, even though his refusal to work 
was in accordance with the provisions of the Code, he had been 
disciplined by his employer. The Board held that the employer had 
had no knowledge of the complainant’s intent to invoke the 
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occupational safety and health provisions of the Code and that the 
disciplinary action was imposed as a result of the complainant’s 
refusal to obey an order. The remaining case brought forward from 
the previous year, submitted by three employees, was withdrawn. 


K-9 In one of the four complaints submitted this year, an employee 
claimed that his performance evaluation had been downgraded 
because he had withdrawn from the task of filling sandbags at a 
Canadian Forces Base dump. The Board member found no 
connection between the incident and the evaluation and dismissed the 
complaint. In another complaint this year, an employee alleged that a 
superior had used abusive and threatening language towards her 
because she had earlier refused to work, in accordance with the 
provisions of the Code. This case was heard and a decision was 
pending at year end. A third complaint was scheduled to be heard 
early in the next year and the last case was in process. 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The primary mandate of the Pay Research Bureau is to obtain 
information on rates of pay, conditions of employment and related 
issues both inside and outside the Public Service. The data collected 
are used mainly by the parties to bargaining in the collective 
bargaining process (including conciliation and binding arbitration), 
by the employer for the nonrepresented and excluded groups, and by 
the National Joint Council. 


L-2 Each year, the Pay Research Bureau publishes a large number 
of reports on salaries, benefits and conditions of employment for all 
categories of employment in industry where jobs are comparable to 
those in the Public Service. Most information, to ensure quality and 
currency, is obtained from personal interviews with compensation 
Specialists in Canadian industry and government, with the 
cooperation of over 1,000 outside organizations across the country, 
representing all regions and industrial sectors. As well as receiving the 
results of these surveys in formal reports, organizations which 
respond to our surveys can also request compensation data in the form 
of computer tabulations customized to meet their individual 
requirements. 


CONSULTATION WITH THE PARTIES TO BARGAINING 


L-3 The parties to bargaining make their information needs known 
to us at meetings of the Advisory Committee on Pay Research 
(ACPR). This year, two meetings were held and presided over by the 
Chairperson of the PSSRB and attended by the Executive Director of 
the Pay Research Bureau and his senior managers, as well as by 
representatives of the certified bargaining agents, the Treasury Board 
and the separate employers. The representatives provided valuable 
advice on program content and scheduling, operational research 
activity, project priorities, and views on technical and operating 
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policies. In addition to the regular meetings of the ACPR, several 
technical sub-committee meetings were held with interested parties to 
resolve problems and discuss technical issues resulting from program 
activity. These meetings are chaired by senior officials of the Pay 
Research Bureau. 


L-4 After several attempts at resolving problems arising from the 
survey of auditors, including discussions with the parties to 
bargaining and the survey participants (public accounting firms), we 
decided to cancel the private sector portion of the survey. 


L-5 A key element in providing high quality compensation data is 
the design and maintenance of technically sound survey samples 
which are derived from a recognized universe and which allow 
comparisons to be made between jobs in the Public Service and those 
in external sectors. After three years of intensive discussions of this 
critical issue, we determined the general principles and guidelines, 
including criteria for sample selection, determination of the PRB 
universe, analysis of the sample selection process, criteria for general 
survey design, maintenance of existing samples and criteria for 
developing new samples. This methodology will be implemented 
during the coming year and will form the basis for development and 
maintenance of all Bureau samples in the future. In addition to the 
general sample criteria, specific criteria will be applied for each 
survey program as required. 


L-6 A new survey on selected occupations for maintenance trades 
and services is progressing. This survey will cover 17 occupations in 
the general labour and trades and the general services groups, and will 
provide data on the Canadian labour market for a Public Service 
population of approximately 22,000. 


L-7 During the year the Pay Research Bureau undertook several 
internal reviews of its occupational class survey specifications which 
are used for job matching. Most of these were in response to revised 
or new federal government job classification standards. Completely 
new survey specifications developed for the financial administrator 
class were used in the fall of 1988 to match jobs in responding 
organizations; the results were published in the spring of 1989. At 
year end, revised specifications for librarians, photographers and 
stationary engineers were before the parties to bargaining for their 
review. Implementation of new specifications is scheduled for the 
1989 survey cycle. During this year, two reviews were carried out to 
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confirm the validity of the Communicator Survey and the Duplicating 
Equipment Operator Survey. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-8 During the year, the Pay Research Bureau published rates of 
pay information for approximately 400 occupational class levels. 
Information on slightly more than half of these is stored in the 
Bureau’s Automated Compensation Data System (AUTOCODS), 
from which advance information can be made available as early as the 
month following the effective date of the survey. 


L-9 Table 12 shows the classes covered in the automated system, 
and the type of information collected on rates of pay and related 
conditions of employment. Two major reports, AUTOCODS-I and 
AUTOCODS-II (Automated Compensation Data System), provide 
pay and related information twice a year, as of 1 March and 
15 August. Reports for other classes are published on one or the other 
of these two dates. The annual report presenting data on a variety of 
occupational classes in the health sector was also issued, with an 
effective date of 15 August. At the request of the parties to bargaining, 
advance data were also provided for several classes in the automated 
pay survey program. In addition, a rates of pay report for elementary 
and secondary school teachers, separate from the automated rates of 
pay system, was released. 


L-10 A series of reports related to the biennial survey of benefits and 
working conditions was published. They provided information on 34 
benefits and working conditions for three employment categories in 
Canadian industrial organizations, in municipal governments and in 
provincial governments. Table 13 shows the benefits and working 
conditions surveyed and the type of information published. 
Concurrently, the Bureau also published its third survey on 
Occupational Health and Safety, based on the same survey sample. 


L-11 The parties to collective bargaining requested the Bureau to 
update nine selected benefits and working conditions as a supplement 
to 1988 survey results. Effective January 1989, this report provided 
incidence and characteristics information for: formal paid sick leave 
plans, paid holidays, paid vacations, personal and parental leave, paid 
rest periods, educational leave plans, hours of work, overtime 
compensation and shift work compensation. 
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PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


L-12 To meet the requirements of the Treasury Board Secretariat, the 
Pay Research Bureau surveys annually non-represented groups and 
classes excluded from collective bargaining. As part of this program, 
we carried out a survey of selected police force ranks for use in the 
compensation review for members of the Royal Canadian Mounted 
Police. In addition, we published rates of pay reports for university 
teachers, organization and methods officers, and for lawyers, based on 
the year they were called to the Bar. 


L-13 In January 1989, we published the anticipated recruiting rates 
for 1989 university and community college graduates. Actual 
recruiting rates for these graduates will be surveyed in June 1989. 


PUBLIC SERVICE INFORMATION AND COMPENSATION 
INFORMATION SERVICES 


L-14 While most of the Pay Research Bureau’s effort and resources 
are devoted to reporting on compensation trends outside the Public 
Service of Canada, we also publish reports on compensation 
determination and levels within the Public Service. Two of these 
reports, "Rates of Pay in the Public Service of Canada" and "The 
Composition of the Public Service of Canada," contain information 
on employees by occupational group and level. The report "Analysis 
of Federal Public Service Collective Agreements" contains 
information on a large number of clauses found in collective 
agreements. Another publication, "Settkement Summaries,” contains 
changes in wage rates in newly signed collective agreements. The 
"Index of Issues Dealt with in Conciliation Board Reports" and "Index 
of Issues Dealt with in Arbitral Awards" report on the issues dealt 
with by arbitrators or conciliation boards. 


L-15 We encourage the cooperation of participants in Pay Research 
Bureau programs by contributing to their surveys and responding to 
their enquiries on rates of pay and conditions of employment in the 
Public Service. This year we participated on behalf of the 
Government of Canada in a variety of public and private sector 
compensation surveys; duties were matched with those performed in 
the Public Service and related data on Public Service pay and benefits 
were provided. We also make information available to a large number 
of respondents, users, and others in the compensation community. 
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THE COMPENSATION COMMUNITY 


L-16 To increase cooperation by survey participants and to keep 
abreast of new developments in compensation, Pay Research Bureau 
officers are active in Canadian compensation organizations such as 
the Toronto Compensation Group, the Montreal Compensation Group 
and the Ottawa Compensation Group. Senior staff of the Bureau are 
also active at regular meetings of compensation specialists and attend 
conferences and meetings of the Canadian Compensation 
Association. In order to improve respondents’ technical knowledge 
and quality of contribution, Pay Research Bureau officers make 
presentations on Bureau programs and survey methodology across 
Canada. 


L-17 To enhance participation in our survey programs as well as to 
eliminate duplication of effort in survey activities, we cooperate with 
various outside associations or groups in conducting surveys. This 
year, with the agreement of responding organizations, we processed 
information collected by Statistics Canada on salaries paid to teachers 
in a selected number of universities. We, also with the agreement of 
survey participants, provided information to the Quebec 
government’s Centre de recherche et de statistiques sur le marché du 
travail, on selected benefits and working conditions for Quebec 
establishments in the samples of both the Centre and the Pay Research 
Bureau. We also provided professional and technical expertise to 
assist the Centre in conducting its second benefits survey. 
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APPENDIX 
TABLES 


. Bargaining Units and Bargaining Agents in the Public Service of 


Canada 
Dispute Resolution Process 


Managerial or Confidential Exclusions, by Category: Treasury 
Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Treasury Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Separate Employers 
Bargaining Units Specifying Conciliation Board/Strike Process 
Bargaining Units Specifying Arbitration Process 
Adjudication References, 1 April 1984 — 31 March 1989 


Adjudication References Brought Forward and Received, 
1984 — 1989 


Arbitration Referrals 


. Conciliation, Mediation, Examination, 1988-1989 


Pay Research Bureau: Automated Pay Survey Program 


Pay Research Bureau: Benefits and Conditions of Employment 
Survey 


Note: Statistical data relating to 1988-89 are as of 31 March 1989. Data relating to 


the number of employees, while substantially correct, are not precise. Partly 
because of the definition of "employee" in section 2 of the Act, data on 
numbers of employees may differ from numbers found in other statistical 
reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 
AFCW Alberta Food and Commercial Workers 
AOGA Aircraft Operations Group Association 
CAPRO Canadian Association of Professional Radio Operators 
CATCA Canadian Air Traffic Control Association 
CGAU Council of Graphic Arts Unions of the Public Service 

of Canada 
CMSG Canadian Merchant Service Guild 
CUPE Canadian Union of Public Employees 
CUPTE Canadian Union of Professional and Technical Employees 
ESSA Economists’, Sociologists’ and Statisticians’ Association 
FGDCA Federal Government Dockyard Chargehands Association 
FGDTLC (East) jadteae a seuaitele Dockyard Trades and Labour Council 

ast 

FGDTLC Federal Government Dockyards Trades and Labour Council 


(Esquimalt, B.C.) 
IBEW 

MFCW 

PAFSO 

PIPSC 

PSAC 

RCEA 

SGCT 

UFCW 


EMPLOYERS 
CSE 


MISCELLANEOUS 


CFB 


NDHQ 
NDMC 
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(Esquimalt, B.C.) 
International Brotherhood of Electrical Workers 
Manitoba Food and Commercial Workers 
Professional Association of Foreign Service Officers 
Professional Institute of the Public Service of Canada 
Public Service Alliance of Canada 
Research Council Employees’ Association 
Syndicat général du cinéma et de la télévision 
United Food and Commercial Workers 


Communications Security Establishment, 
Department of National Defence 


Canadian Security Intelligence Service 
Medical Research Council 

National Film Board 

National Research Council of Canada 


Office of the Superintendent of Financial 
Institutions 


Staff of the Non-Public Funds, Canadian Forces 
Social Sciences and Humanities Research Council 
Statistical Survey Operations 

Treasury Board 


Canadian Forces Base 


National Defence Headquarters 
National Defence Medical Centre 





Bargaining Units and Bargaining Agents in the Public Service 
of Canada 


Bargaining Unit Bargaining Agent 


(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Auditing 

Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry : 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Patent 

Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Clerical and Regulatory Canada 
Communications 

Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and I]lustration 

Education 
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Bargaining Unit Bargaining Agent 





Educational Support 
Engineering and Scientific Support 
Financial Administration 
Firefighters 
— Supervisory 
— Non-Supervisory 
General Labour and Trades 
— Supervisory 
— Non-Supervisory 
General Services 
— Supervisory 
— Non-Supervisory 
General Technical 
Heating, Power 

& Stationary Plant Operation 
— Supervisory 
— Non-Supervisory 
Hospital Services 
— Supervisory 
— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 
— Supervisory 
— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations 
— Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Ships Crews 
— Supervisory 
— Non-Supervisory 
Social Science Support 


Technical Inspection 

Welfare Programmes 

Aircraft Operations Aircraft Operations Group 
Association 

Radio Operation Canadian Association of 
Professional Radio Operators 

Translation Canadian Union of Professional 
and Technical Employees 

Foreign Affairs Professional Association of 


Foreign Service Officers 


Bargaining Unit Bargaining Agent 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics International Brotherhood of 
Electrical Workers, 
Local 2228 

Ships Officers Canadian Merchant Service 

3 Guild 

Printing Operations Council of Graphic Arts Unions 

— Non-Supervisory of the Public Service of 
Canada 

Chargehands, East Coast Federal Government Dockyard 
Chargehands Association 

Ship Repair, East Coast Federal Government Dockyard 
Trades and Labour Council 

(East) 
Ship Repair, West Coast Federal Government Dockyards 


Trades and Labour Council 
(Esquimalt, B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Professional Institute of the 
Service Category Public Service of Canada 

Scientific and Professional Category 

Administrative Support Category Canadian Union of Public 

Operational Category Employees, Local 2656 

Technical Category Syndicat général du cinéma et 


de la télévision 
(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 


Translation 

Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 

Computer Systems Administration 

Data Processing 


(is) 





Bargaining Unit Bargaining Agent 





Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic and Typing 
Technical Category 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 
Administrative Support Category 
— Operators 
— Non-operators 
Operational Category 
Scientific and Professional Category 
— Professional Engineers 
Technical Category 
(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Service 

— Financial Administration 

— Purchase and Supply 
Administrative Support Category 
— Clerical and Regulatory 

— Secretarial, Stenographic and Typing 
Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 
— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL AS 


EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Services 
— Computer Systems Administration 
— Financial Services 
— Information Services 
— Programme Administration 
and 


Bargaining Unit Bargaining Agent 


all employees referred to 
as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic and Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES, AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
Operational Category 

— CFB Bagotville 

Technical Category 

— CFB Calgary 

Administrative Support Category 
— CFB Chilliwack 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Technical Category 

— CFB Kingston 

Operational Category 

— CFB Mont Apica 

Operational Category 

— CFB Montreal 

Administrative Support Category 
— CFB Ottawa 

Technical Category 

— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

— NDMC Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 


75 





Bargaining Unit 


Operational Category 

— CFB Saint-Jean 
Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Trenton 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 


Operational Category 
— CFB Shilo 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 
Operational Category 
— CFB Ottawa 


Operational Category 
— CFB Calgary 


Operational Category 
— CFB Moose Jaw 


Operational Category 
— CFB Edmonton 


Operational Category 
— CFB Trenton 
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Bargaining Agent 


Manitoba Food and Commercial 
Workers, Local 832 


United Food and Commercial 
Workers, Local 1973 


United Food and Commercial 
Workers, Local 175 


Alberta Food and Commercial 
Workers, Local 397 


United Food and Commercial 
Workers, Local 1400 


United Food and Commercial 
Workers, Local 401 


United Food and Commercial 
Workers, Local 1979 


Bargaining Unit Bargaining Agent 


Operational Category United Food and Commercial 
— CFB Chilliwack Workers, Local 1518 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Esquimalt 
(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 
Administrative and Foreign Canadian Union of Professional 
Service Category and Technical Employees 


Administrative Support Category 
Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 


SERVICE AS EMPLOYER) 
Clerical and Regulatory Public Service Alliance of 
Communications _ Canada 


Office Equipment 
Secretarial, Stenographic and Typing 


(OFFICE OF THE SUPERINTENDENT 


OF FINANCIAL INSTITUTIONS) 
Actuarial Science Group Professional Institute of the 
Public Service of Canada 
Administrative and Foreign Professional Institute of the 
Service Group Public Service of Canada 
Commerce Group Professional Institute of the 
Public Service of Canada 
Administrative Support Group Public Service Alliance of 
Canada 


(STATISTICAL SURVEY OPERATIONS) 


Senior Interviewers and Public Service Alliance of 
Interviewers Canada 


al, 


P 
y/ 
Dispute Resolution Process 


Approximate Number Number of 


Certified of Employeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 
Public Service Alliance of Canada 28A 
163,653 83 ape 
Professional Institute of the 13A 
Public Service of Canada 23,856 37 23C 
1? 
International Brotherhood of 

Electrical Workers, Local 2228 2,834 1 ©: 
Economists’, Sociologists’ and 

Statisticians’ Association 2,454 1 A 
Canadian Air Traffic Control 

Association 1,842 1 ¢ 
Research Council Employees’ 

Association 1,679 9 A 
Canadian Merchant Service Guild 1,405 1 A 
Canadian Association of 

Professional Radio Operators PANS) 1 A 
Federal Government Dockyard Trades 

and Labour Council (East) e212 1 C 
Professional Association of 

Foreign Service Officers 1,060 1 A 
Canadian Union of Professional 

and Technical Employees 1,047 4 C 
Council of Graphic Arts Unions 

of the Public Service of Canada 865 1 C 
Federal Government Dockyards Trades 

and Labour Council (Esquimalt, B.C.) 807 1 G 
United Food and Commercial Workers, 

Local 1973 587 | A 


78 


Approximate Number Number of 
Bargaining Process* 
Specified 


Certified of Employees in 
Bargaining Agent Bargaining Units 
Aircraft Operations Group 

Association 554 
Syndicat général du cinéma et 

de la télévision S21 
United Food and Commercial Workers, 

Local 175 318 
Canadian Union of Public 

Employees, Local 2656 226 
United Food and Commercial Workers, 

Local 1518 185 
Federal Government 

Chargehands Association (East) 113 
United Food and Commercial Workers, 

Local 1979 92 
Manitoba Food and Commercial 

Workers, Local 832 75 
Alberta Food and Commercial 

Workers, Local 397 39 
United Food and Commercial Workers, 

Local 401 35 
United Food and Commercial Workers, 

Local 1400 24 
TOTAL 206,496 


* A — Arbitration 
C — Conciliation Board 
? — undecided 


Units 


165 


7, 


‘a 


Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Category 


Scientific and Professional 
Administrative and Foreign Service 
Technical 

Administrative Support 


Operational 


TOTAL 


80 


Approximate 
Number of Number of Number of 
Bargaining Employees Employees % 
Units In Units Excluded Total Excluded 
29 21,064 Zeer 23,291 9.56 
10 47,389 7,224 54,613 1323 
13 26,113 862 26,975 3.20 
5 64,731 4,044 68,775 5.88 
21 39,211 309 39,520 0.78 
78 198,508 14,666 213,174 6.88 % 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 


Bargaining 
Agent 


PIPSC 


PSAC 


PAFSO 
CATCA 


IBEW 
Local 2228 


CMSG 
CGAU 
FGDCA 
FGDTLC (E) 


Approximate 


Number of Number of 
Bargaining Employees 


Category 


Scientific & Prof. 


Admin. & Foreign Serv. 


Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 
Admin. Support 
Operational 


Admin. & Foreign Serv. 


Technical 


Technical 
Technical 
Operational 


Operational 
Operational 


FGDTLC (Esq) Operational 


ESSA 
CUPTE 
CAPRO 
AOGA 


TOTAL 


Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 


Technical 


Units 


78 


in Units 


16,317 
5,836 


2205 
39,476 
18,265 
64,731 
36,214 

1,060 


1,842 


2,834 
1,405 
865 
13 
1212 
807 
2,454 
1,017 
1,213 
554 


198,508 


Number of 
Employees 
Excluded 


2,016 
182 


149 
6,870 
389 
4,044 
210 
78 


156 


109 


14,666 


Total 
18,333 
6,018 


2,442 
46,346 
18,654 
68,775 
36,424 


1,138 
1,998 


2,943 
1533 
872 
113 
1,269 
842 
2,516 
jeg 
1,237 
610 


213,174 


J 


Excluded 


11.00 
3.02 


6.10 
14.82 
2.09 
5.88 
0.58 


6.85 
7.81 


3.70 
8.35 
0.80 
0.00 
4.49 
4.16 
2.46 
8.47 
1.94 
9.18 


6.88 % 
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Managerial or Confidential Exclusions, by Bargaining Agent 


Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. 1 17 4 21 19.05 
PIPSC Admin. & Foreign Serv. 1 142 29 171 16.96 
SGCT Technical 1 321 11 332 Bel 
CUPE 
Local 2656 Admin. Support 1 173 39 212 18.40 
CUPE 
Local 2656 Operational 1 53 1 54 1.85 
TOTAL 5 706 84 790 10.63% 
NATIONAL RESEARCH COUNCIL 
PIPSC Scientific & Prof. 2 1,294 20 1,314 1:52 
PIPSC Admin. & Foreign Serv. 2 32 1 53 1.89 
RCEA Admin. & Foreign Serv. 3 146 sY 163 10.43 
RCEA Technical 1 833 a 835 0.24 
RCEA Admin. Support 35 492 66 558 11.83 
RCEA Operational pe 208 0 208 0.00 
TOTAL 13 3,025 106 5131 3.39% 
COMMUNICATIONS SECURITY 
ESTABLISHMENT, DEPARTMENT 
OF NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. 1 421 8 429 1.86 
PSAC Technical 1 106 0 106 0.00 
PSAC Admin. Support 
— Operators 1 oo 0 33 0.00 
PSAC Admin. Support 
— Non-Operators 1 142 12 154 7.79 
PSAC Operational 1 29 0 29 0.00 
PSAC Scientific & Prof. 
— Professional Engineers 1 62 0 62 0.00 
TOTAL 6 793 20 813 2.46% 
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and Category 
Separate Employers 


Approximate 
Number of Number of Number of 





Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


OFFICE OF THE AUDITOR GENERAL 


PSAC Scientific & Professional 1 189 0 189 0.00 

PSAC Admin. & Foreign Serv. 1 28 11 39 28.21 

PSAC Admin. Support 1 93 29 122 231F 

PSAC Operational 1 0 0 0 0.00 
TOTAL 4 310 40 350 11.43% 

SOCIAL SCIENCES AND HUMANITIES 

RESEARCH COUNCIL 

PSAC Admin. & Foreign Serv. 1 41 4 45 8.89 

PSAC Admin. Support 1 39 Zz 41 4.88 
TOTAL Zz 80 6 86 6.98% 

STAFF OF THE NON-PUBLIC 

FUNDS, CANADIAN FORCES 

PSAC Admin. Support 1 8 0 8 0.00 
— CFB Bagotville 

PSAC Operational 1 25 0 25 0.00 
— CFB Bagotville 

UFCW Operational 1 181 1 182 0.55 

Local 175 — CFB Borden 

AFCW Operational 1 39 0 39 0.00 

Local 397 — CFB Calgary 

PSAC Technical 1 13 0 13 0.00 
— CFB Calgary 

UFCW Operational 1 17 1 18 5.56 

Local 1973 — CFB Chatham 

PSAC Admin. Support 1 10 0 10 0.00 
— CFB Chilliwack 

UFCW Operational 1 iP) 1 76 1,32 

Local 1518 — CFB Chilliwack 

UFCW Operational 1 D2 0 ay) 0.00 

Local 1518 —CFB Comox 

UFCW Operational 1 75 0 75 0.00 

Local 1973 — CFB Comwallis 

UFCW Operational 1 35 0 35 0.00 

Local 401 — CFB Edmonton 

UFCW Operational 1 58 6 64 9.38 

Local 1518 — CFB Esquimalt 

PSAC Admin. Support 1 10 1 11 9.09 
— CFB Gagetown 

UFCW Operational 1 136 5 139 2.16 

Local 1973 — CFB Gagetown 

PSAC Admin. Support 1 6 0 6 0.00 
— CFB Goose Bay 

PSAC Operational 1 61 0 61 0.00 
— CFB Goose Bay 

UFCW Operational 1 133 1 134 AEE 

Local 1973 — CFB Greenwood 

UFCW Operational 1 ep 9 160 5.63 

Local 1973 — CFB Halifax 

PSAC Admin. Support 1 14 1 15 6.67 
— CFB Kingston 
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Bargaining 
Agent 


PSAC 
PSAC 
PSAC 
PSAC 
UFCW 
Local 1400 
UFCW 
Local 175 
PSAC 
UFCW 
Local 175 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
UFCW 
Local 1973 
MFCW 
Local 832 
UFCW 
Local 1973 
PSAC 
PSAC 
PSAC 
UFCW 
Local 1979 
PSAC 


PSAC 
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Category 


Operational 
— CFB Kingston 


Technical 
— CFB Kingston 


Operational 


— CFB Mont Apica 


Operational 

— CFB Montreal 
Operational 

— CFB Moose Jaw 
Operational 

— CFB North Bay 
Admin. Support 
— CFB Ottawa 
Operational 

— CFB Ottawa 
Technical 

— CFB Ottawa 
Admin. Support 
— NDHQ Ottawa 
Operational 

— NDHQ Ottawa 
Technical 

— NDHQ Ottawa 
Operational 

— NDMC Ottawa 
Admin. Support 
— CFB Petawawa 


Operational 


— CFB Petawawa 
Operational 

— CFB Saint-Jean 
Operational 

— CFB Shearwater 
Operational 

— CFB Shilo 
Operational 

— CFB Summerside 
Admin. Support 
— CFB Toronto 
Operational 

— CFB Toronto 
Admin. Support 

— CFB Trenton 
Operational 

— CFB Trenton 
Admin. Support 

— CFB Valcartier 
Operational 

— CFB Valcartier 


TOTAL 





Number of Number of Number of 
Bargaining Employees Employees % 
Units in Units Excluded Total Excluded 
1 80 0 80 0.00 
1 4 0 4 0.00 
1 Zz 0 2 0.00 
1 32 0 52 0.00 
1 24 3 27 EEE 
1 1 0 12 0.00 
1 oat 0 Ze), 0.00 
1 125 2 127 LST 
1 9 0 9 0.00 
1 Zi 2 29 6.90 
1 5 0 5 0.00 
1 6 0 6 0.00 
1 14 2 16 12.50 
1 12 1 3 7.69 
i 120 0 120 0.00 
1 50 0 50 0.00 
1 39 2 41 4.88 
1 18 0 75 0.00 
1 36 0 36 0.00 
1 4 0 4 0.00 
1 18 0 18 0.00 
1 13 0 13 0.00 
1 92 0 92 0.00 
1 ie 4 17 233 
1 110 5 115 4.35 
44 2,048 45 2,093 2.15% 


Approximate 


Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


CANADIAN ADVISORY COUNCIL 


ON THE STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. 1 14 3 17 17.65 
CUPTE Admin. Support 1 12 4 16 25.00 
CUPTE Scientific and 
Professional 1 4 0 4 0.00 
TOTAL 3 30 | 37 18.92% 
MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support 1 22 4 26 15.38% 
OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 
PIPSC Actuarial Science 1 22 2 24 8.33% 
PSAC Admin. Support 1 43 15 58 25.86% 
PIPSC Admin. & Foreign Serv. 1 41 8 49 16.33% 
PIPSC Commerce 1 135 6 141 4.26% 
TOTAL 4 241 31 Die 11.40% 
STATISTICAL SURVEY OPERATIONS 
PSAC Business Surveys 1 243 0 243 0.00% 
TOTAL : 83 7,498 343 7,841 4.37% 
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Bargaining Units Specifying Conciliation Board/Strike Process 


Estimated 

Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 3 PIPSC 
Administrative Services 8,173 PSAC 
Agriculture 274 PIPSC 
Air Traffic Control 1842 CATCA 
Biological Sciences 127 PIPSC 
Clerical and Regulatory 49,465 PSAC 
Communications 594 PSAC 
Computer Systems Administration 3,981 PIPSC 
Correctional 
— Supervisory 534 PSAC 
— Non-Supervisory 4,396 PSAC 
Data Processing 2,710 PSAC 
Defence Scientific Service 532 PIPSC 
Dentistry 30 PIPSC 
Drafting and Illustration 1,589 PSAC 
Education 1,807 PSAC 
Educational Support PEI PSAC 
Electronics 2,834 IBEW 

(Local 2228) 

Engineering and Land Survey 2,664 PIPSE 
Engineering and Scientific Support 7,050 PSAC 
Firefighters 
— Supervisory 200 PSAC 
— Non-Supervisory 1,100 PSAC 
Forestry 148 PIPSC 
General Labour and Trades 
— Supervisory 1,703 PSAC 
— Non-Supervisory 13,119 PSAC 
General Services 
— Supervisory 1,299 PSAC 
— Non-Supervisory 8,207 PSAC 
General Technical 3,161 PSAC 
Heating, Power & Stationary Plant Operation 
— Supervisory 188 PSAC 
— Non-Supervisory PS PSAC 
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Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Historical Research 291 RIPSC 
Home Economics 40 PIPSC 
Hospital Services 
— Supervisory (ij PSAC 
— Non-Supervisory 1,253 PSAC 
Information Services 1,249 PSAC 
Library Science 486 PSAC 
Lightkeepers 
— Supervisory 98 PSAC 
— Non-Supervisory 162 PSAC 
Mathematics 205 PIPSC 
Nursing 1,528 PIPSC 
Occupational and Physical Therapy ae PIPSC 
Office Equipment 32H PSAC 
Pharmacy 63 PIPSC 
Photography 139 PSAC 
Physical Sciences 881 PIPSC 
Primary Products Inspection pedals PSAC 
Printing Operations 
— Supervisory T3 PSAC 
Printing Operations 
— Non-Supervisory. 865 CGAU 
Programme Administration 24,328 PSAC 
Psychology 139 PIPSC 
Purchasing and Supply 2,088 PSAC 
Scientific Regulation 465 PIPSC 
Scientific Research 2,033 PIPSC 
Secretarial, Stenographic and Typing 11,635 PSAC 
Ships Crews 
— Supervisory 41 PSAC 
— Non-Supervisory 2,247 PSAC 
Ship Repair (East) 1,212 FGDTLC (East) 
Ship Repair (Esquimalt, B.C.) 807 FGDTLC 
(Esquimalt, B.C.) 
Social Science Support 2,183 PSAC 
Social Work 110 PIPSC 
Technical Inspection 1,405 PSAC 
Translation 1,017 CUPTE 
Veterinary Science 627 PIPSC 
Welfare Programmes 1,473 PSAC 
182,565 
National Research Council as employer 
Librarian Group 60 PIPSC 


Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Research Officer and Research Council Officer 1,234 PIPSC 
Translation 6 PIPSC 
1,300 

Office of the Auditor General of Canada 

as employer 
Operational Category (certain employees) 0 PSAC 
Staff of the Non-Public Funds, Canadian 

Forces, as employer 
Administrative Support Category 8 PSAC 
— CFB Bagotville 
Operational Category Zo PSAC 
— CFB Bagotville 
Administrative Support Category 10 PSAC 
— CFB Gagetown 
Technical Category 13 PSAC 
— CFB Calgary 
Operational Category 2 PSAC 
— CFB Mont Apica 
Operational Category 32 PSAC 
— CFB Montreal 
Technical Category 9 PSAC 
— CFB Ottawa 
Operational Category 14 PSAC 
— NDMC Ottawa 
Administrative Support Category 12 PSAC 
— CFB Petawawa 
Operational Category 120 PSAC 
— CFB Petawawa 
Operational Category 50 PSAC 
— CFB Saint-Jean 
Administrative Support Category 4 PSAC 
— CFB Toronto 
Operational Category 18 PSAC 
— CFB Toronto 
Administrative Support Category 13 PSAC 
— CFB Valcartier 
Operational Category 110 PSAC 
— CFB Valcartier 

440 

Canadian Advisory Council on the Status 

of Women as employer 
Administrative and Foreign Service 14 CUPTE 


Category 
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Bargaining Unit 


Administrative Support Category 
Scientific and Professional Category 


Office of the Superintendent of 
Financial Institutions as employer 


Administrative Support Category 
Statistical Survey Operations as employer 
Senior Interviewers and Interviewers 


TOTAL 


Estimated 
Number of 
Employees 


12 
4 


30 


43 


243 


184,621 


Bargaining 
Agent 


CUPTE 
GUPTE 


PSAC 


PSAC 
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; 


Bargaining Units Specifying Arbitration Process 


Bargaining Unit 


Treasury Board as employer 


Aircraft Operations 
Architecture & Town Planning 
Chargehands 

Chemistry Group 

Commerce 

Economics, Sociology and Statistics 
Financial Administration 
Foreign Affairs 

Law 

Medicine 

Meteorology 

Patent 

Radio Operation 

Ships Officers 


National Film Board as employer 


Administrative Support Category 
Operational Category 

Technical Category 

Administrative & Foreign Service Category 
Scientific and Professional Category 


National Research Council as employer 


Administrative Services 

Clerical and Office Equipment 
Computer Systems Administration 
Data Processing 

Information Services 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply Group 
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Estimated 
Number of 
Employees 


554 
307 
tS 
403 
1,855 
2,454 
2,165 
1,060 
34 
203 
a9] 
122 
por3 
1,405 


12,485 


WK 
53 
321 
142 
Ay) 


706 


40 
347 
81 
a 
46 


22 
186 
ZS 


Bargaining 
Agent 


AOGA 
PIPSC 
FGCA (East) 
PIPSC 
PIESe 
ESSA 
PSAC 
PAFSO 
rivse 
PIPSC 
PIPSC 
PIPSC 
CAPRO 
CMSG 


CUPE Local 2656 
CUPE Local 2656 
SGCT 
PIPSC 
PIPSC 


RCEA 
RCEA 
RCEA 
RCEA 
PIPSC 


RCEA 
RCEA 
RCEA 


Estimated 
Number of Bargaining 


Bargaining Unit Employees Agent 

Secretarial, Stenographic and Typing 122 RCEA 

Technical Category 833 RCEA 
eg Ae) 


Communications Security Establishment - 
Department of National Defence as employer 


Administrative and Foreign Service Category 421 PSAC 
Administrative Support Category 
— certain employees (Non-Operators) 142 PSAC 
— certain employees (Operators) 33 PSAC 
Operational Category 29 PSAC 
Scientific and Professional Category 62 PSAC 
— Professional Engineers 
Technical Category 106 PSAC 
793 

Office of the Auditor General of Canada 

as employer 
Administrative and Foreign Service Category 28 PSAC 
— certain employees 
Administrative Support Category 93 PSAC 
— certain employees 
Scientific and Professional Category 189 PSAC 

310 

Social Sciences and Humanities Research 

Council as employer 
Administrative Support Category 39 PSAC 
— Clerical and Regulatory 
— Secretarial, Stenographic and Typing 
— Data Processing 
Administrative and Foreign Service Category 41 PSAC 


— Administrative Services 

— Financial Services 

— Information Services 

— Programme Administration 

— Computer Systems Administration 

and 

Employees referred to as Grants 
Program Officer 
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Bargaining Unit 


Staff of the Non-Public Funds, Canadian 


Forces, as employer 


Operational Category 
— CFB Borden 
Operational Category 
— CFB Calgary 
Operational Category 
— CFB Chatham 
Administrative Support Category 
— CFB Chilliwack 
Operational Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Esquimalt 
Operational Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Goose Bay 
Operational Category 
— CFB Halifax 
Administrative Support Category 
— CFB Kingston 
Operational Category 
— CFB Kingston 
Technical Category 
— CFB Kingston 
Operational Category 
— CFB Moose Jaw 
Operational Category 
— CFB North Bay 
Administrative Support Category 
— NDHQ Ottawa 
Operational Category 
— NDHQ Ottawa 
Technical Category 
— NDHQ Ottawa 
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Estimated 


Number of Bargaining 
Employees Agent 
181 UFCW 
Local 175 
39 AFCW 
Local 397 
Vi. UFCW 
Local 1973 
10 PSAC 
ls) UFCW 
Local 1518 
52 UFCW 
Local 1518 
(hb) UFCW 
Local 1973 
35 UFCW 
Local 401 
58 UFCW 
Local 1518 
136 UFCW 
Local 1973 
6 PSAC 
133 UFCW 
Local 1973 
61 PSAC 
151 UFCW 
Local 1973 
14 PSAC 
80 PSAC 
4 PSAC 
24 UFCW 
Local 1400 
12 UFCW 
Local 175 
ot PSAC 
5 PSAC 
6 PSAC 


Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Administrative Support Category ei) PSAC 
— CFB Ottawa 
Operational Category 125 UFCW 
— CFB Ottawa Local 175 
Operational Category 39 UFCW 
— CFB Shearwater Local 1973 
Operational Category 1s) MFCW 
— CFB Shilo Local 832 
Operational Category 36 UFCW 
— CFB Summerside Local 1973 
Administrative Support Category 13 PSAC 
— CFB Trenton 
Operational Category 92 UFCW 
— CFB Trenton Local 1979 
1,608 
Medical Research Council as employer 
Administrative Support Category Ze PSAC 
Canadian Security Intelligence Service 
as employer 
Administrative Support Category 490 PSAC 
— Clerical and Regulatory 
— Communications 
— Office Equipment 
— Secretarial, Stenographic and Typing 
Office of the Superintendent of Financial 
Institutions as employer 
— Actuarial Science 22 PIPSC 
— Administrative & Foreign Service Category 41 PIPSE 
— Commerce Group 15 Pips 
198 
TOTAL 18,417 


on 


Adjudication References, 1 April 1984 — 31 March 1989 


1988-1989 
1987-1988 
1986-1987 
1985-1986 
1984-1985 


94 


Interpretations 
para. 91(1)(a) 


197 
534 
621 
478 
285 


Discipline Party & Party 


para. 91(1)(b) sec. 98 
229 10 
367 15 
301 29 
218 11 
176 8 


Cumulative Totals, 1 April 1967 — 31 March 1989 


12,010 


6,613 470 


Total 


1036 
916 
951 
707 
469 


19,092 


Adjudication References Brought Forward and Received 


1984 — 1989 

Fiscal Brought Overall Dispositions 
Year Forward Received Total Total 
1989-1990 125 

1988-1989 824 1,036 1,860 1,135 
1987-1988 852 916 1,768 944 
1986-1987 624 951 Law} IDR: 
1985-1986 852 707 1,559 935 
1984-1985 = 2,567 469 3,036 2,184 
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Arbitration Referrals 


Carried 
Settled Over to 
Bargaining priorto Arbitral Next 
Bargaining Units Agent Employer Hearing Award Fiscal Year 


Carried over from 1987-88 

Operational Category 
— CFB Moose Jaw UFCW*(1400) SNPF x 
Administrative Support Category PSAC* SNPF Xx 
— CFB Trenton 
Technical Category PSAC* SNPF Xx 
— CFB Kingston 
Administrative Support 

Category PSAC* SSHRC Xx 
Administrative and 

Foreign Service Category PSAC* SSHRC Xx 
Administrative Support 

Category (Operators) PSAC* CSE X 
Administrative Support 

Category (Non-Operators) PSAC* CSE Xx 
Aircraft Operations AOGA* TB Xx 

Filed in 1988-89 

Commerce PIPSC* TB Xx 
Economics, Sociology and 

Statistics Group ESSA* TB Xx 
Chemistry PIPSC* TB ».4 
Patent Sub-group PIPSC* TB Xx 
Administrative Support, Technical 

& Operational Categories PSAC* SNPF Xx 
Administrative Support PSAC* MRC D4 
Clerical & Regulatory Category RCEA NRC* X 
Administrative and Foreign 

Service Category PSAC* CSE Xx 





* Indicates party requesting arbitration 
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q 


Conciliation, Mediation, Examinations, 1988-1989 


A. CONCILIATORS 


Requests from — employers 
— bargaining agents 
No formal request 
Carried over 
TOTAL 


Full settlement reached with conciliator 
Partial settlement reached 

No settlement | 

No appointment made 

In process 


TOTAL 
B. CONCILIATION BOARDS 


Requests from — employers 
— bargaining agents 
— joint 
Carried over 
TOTAL 


Settlement prior to hearing 
Settlement reached with board 
Reports issued 

Board appointment pending 


TOTAL 


Bargaining Units 


Involved 
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C. MEDIATORS 


Settlement reached with mediator 
No settlement 
Appointment pending 


TOTAL APPOINTMENTS MADE 
D. EXAMINATIONS 


Settled prior to examination 
Completed examinations 


E. SPECIAL APPOINTMENTS 
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&ile eK bd 


Bargaining Units 
Involved 





PAY RESEARCH BUREAU 
Automated Pay Survey Program 


Classes Surveyed 


Published twice a year: (1 March, 15 August) 


AUTOCODS I 


Clerks 

Computer Systems Administrators 
Data Processors 

Draftspersons 

Engineers 

Financial Administrators 
Labourers 

Physical Scientists 


Secretaries, Stenographers, and Typists 


Stationary Engineers 


AUTOCODS II 


Chemists 
Economists-Statisticians 
Electronics Technicians and 

Technologists 
Information Officers 
Purchasing Agents 
Research Scientists 
Technical Support Staff 
Translators 


Published once a year: (1 March or 15 August) 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Hospital Services Staff 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Technicians in Hospitals 
Welfare Programmers 


SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 

Airworthiness Inspectors 
Architects 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Grain Inspectors 

Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 
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Information Published* 





Aggregated salaries for each class surveyed: 
Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, Ontario, Prairies, British Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Salary ranges 

Percentage change in salaries over previous year 
Rates of pay by years from bachelor graduation 
Hours of work 


Collective agreement coverage 


* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Benefits and Conditions of Employment Survey 


Employee Benefits or Conditions 
of Employment Surveyed 


Health insurance plans; provincial 
health care; supplementary health 
insurance; dental care; sickness 
indemnity; sick leave; sickness 
long-term disability insurance plans 


Life insurance and related plans 


Pension plans (privately sponsored) 
and retirement savings plans 


Holidays, vacations; educational, 
personal and parental leave; 
bereavement leave; severance 
payments; time off for union 
business 


Removal expenses on employer- 
initiated transfer 


Pay supplements for overtime, 
shift work, stand-by, call-back, 
weekend work, acting pay 


Hours of work 
Compensation for part-time work 


Occupational health and safety 


Information Published 


Premium payment share; major 
medical coverage; dental plan 
coverage; sick leave and indemnity 
provisions; formula for disability 
payments 


Amounts of life insurance; premium 
sharing provisions 


Rates of contribution and by whom; 
pension calculation formula; vesting 
provisions; relationship with C/QPP; 
early retirement provisions; benefits 
for survivors; data on post retirement 
adjustments 


Number of holidays per year; vacation 
entitlements by length of service and 
related policies; employer payments for 
education leave, tuition fees; death in 
family leave provisions; special payments 
on termination of employment; time off 
provisions for union business 


Policies and employer-paid costs 


Rate premiums usually expressed in 
dollars and cents per hour or per shift; 
acting pay 


Scheduled hours of work 


Hours worked; policies on insurance, 
pensions, vacations, overtime rates 


Work hazards and injury prevenuon; 
employee assistance program; health 
promotion, maintenance and education 
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CHAIRPERSON VICE-CHAIRMAN 





Ian Deans J. M. Cantin, Q.C. 


DEPUTY CHAIRMEN 


rN 





P. Chodos 





T. W. Brown M.-M. Galipeau J. Galipeault 





D. Kwavnick T. O. Lowden R. C. Young 


The Honourable Donald Mazankowski, 

Deputy Prime Minister and President of 
the Queen’s Privy Council for Canada, 

House of Commons, 

Ottawa. 


Dear Mr. Minister, 

It is my pleasure to transmit to you, pursuant to section 114 of the 
Public Service Staff Relations Act, the Twenty-Third Annual Report 
of the Public Service Staff Relations Board, covering the period from 


1 April 1989 to 31 March 1990, for submission to Parliament. 


Yours sincerely, 


Ian Deans, 
Chairperson 
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PUBLIC SERVICE STAFF RELATIONS BOARD 
as of 31 March 1990 


Chairperson: lan Deans Vice-Chairman: J.M. Cantin, Q.C. 
[retired in early March 1990] 


Deputy Chairmen: P. Chodos, G. D’ Avignon, M. Korngold Wexler 


Full-Time Members: T.W. Brown, M.-M. Galipeau, J. Galipeault, D. Kwavnick, 
T.O. Lowden, R.C. Young 


Part-Time Members: R.D. Abbott, M. Bendel, M.-F. Bich, J.T. Clement, Q.C., 
N. Cliche, P.A. Duncan, J.E. Emrich, D. Gauthier, P. Jasmin, T. Jolliffe, 
W. Kaplan, D. MacLean, D. Nilsson, M. Pinsonneault, G.K. Randall, Q.C., 
L.D. Russell, C. Turmel, J.M.P. Weiler 


ARBITRATION PANELS 


Representative of the Interests of the Employer: M.L. Bolger, M.G. Clark, 
W.T. Cromb, M. Devlin, D.R. Drake, D.R. Franklin, L. Hardstaff, G.P. Kritsch, 
J.F. LeMesurier, B. Light, G.P. Major, G.R. McWilliam, F.W. Murray, 
W.H. Oliver, G.V. Orser, W.R. Outerbridge, K.W. Preston, J.B. Seaborn, 
W.A. Smith, S. Thibaudeau 


Representative of the Interests of Employees: J.L. Fryer, A. Gauthier, T. Good, 
W.E. Hanley, S. Heap, N. Hunt, J. Jessop, F. Kieswetter, G. Levine, 
M. Littlehood, M. Lyons, C.J.H. Margerum, K.R. Park, W.S. Rannachan, 
S. Renouf, N. Riche, A.I. Stewart, G. Swimmer, J.M. Vickers, J.W. Wale, 
J.E. Wolfgang 


PRINCIPAL STAFF OFFICERS OF THE BOARD 





General Counsel: J.E. McCormick 

Secretary/Registrar: G.E. Plant 

Director, Mediation: N. Bernstein 

Director, Administration: L. Labrecque 
PAY RESEARCH BUREAU 

Executive Director: J.T. Cunningham 





NATIONAL JOINT COUNCIL OF THE 
PUBLIC SERVICE OF CANADA 


General Secretary: D. Davidge 
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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 With the new case-scheduling system in place for nearly two 
years, the large backlog of adjudication cases has been eliminated. 
While the number of grievances referred to adjudication in 1989-90 
was the highest in five years, the number of cases disposed of was also 
the highest. Both adjudication and Board proceedings are now heard 
within about two months of receipt and hearings can be fixed much 
earlier, on the request of the parties or as considered advisable by the 
Board, having regard to the nature of the case. 


A-2 In the area of collective bargaining, the Memorandum of 
Settlement between the Treasury Board of Canada and the Public 
Service Alliance of Canada signed on 5 March 1989 was ratified by 
24 of the 27 groups engaged in coalition bargaining. Conciliation 
boards were established for the three bargaining groups still at an 
impasse: welfare programmes, ships crews and hospital services. 
Following the reports of these conciliation boards, mediators were 
appointed to help the parties to settle the disputes and a settlement was 
reached for the welfare programmes group. The impasse between the 
Treasury Board and the ships crews and hospital services groups, 
however, resulted in a legal strike by both groups. The government 
passed to back-to-work legislation that provided for the establishment 
of conciliation boards which would render a binding decision on the 
issues described in the terms of reference. The report of the ships 
crews conciliation board was released on 4 April 1990 and that of the 
hospital services board on 23 April 1990. 


A-3 Conciliation and arbitration are the two options for dispute 
resolution between which a bargaining agent may choose in the event 
of an impasse in negotiations during the collective bargaining process. 
During the year under review, five requests for arbitration were filed 
with the Board. Two arbitral awards were issued during the year, 
while two requests were terminated as a result of contract settlements. 
The remaining request was being processed at year end. 


ORGANIZATION AND FUNCTIONS OF THE BOARD 


A-4 The Public Service Staff Relations Board (the Board) is a 
quasi-judicial statutory tribunal responsible for the administration of 
the systems of collective bargaining and grievance adjudication 
established under the Public Service Staff Relations Act (the Act), the 
Parliamentary Employment and Staff Relations Act, the Yukon 
Public Service Staff Relations Act and the Yukon School Act. In 
addition it is responsible for the administration of certain provisions 
of Part IJ of the Canada Labour Code concerning the occupational 
safety and health of employees in the Public Service. According to the 
Act, the Board consists of a Chairman, Vice-Chairman, not less than 
three Deputy Chairmen and such other full-time members and 
part-time members as the Governor in Council considers necessary. 
The Board reports to Parliament through a designated minister, the 
President of the Privy Council. 


A-5 Proceedings before the Board include applications for 
certification, revocation of certification, complaints of unfair labour 
practices, designation of persons employed in a managerial or 
confidential capacity, designation of employees whose duties are 
required to be performed in the interest of the safety or security of the 
public, and complaints and references of safety officers’ decisions 
under the safety and health provisions of Part II of the Canada Labour 
Code. By far the heaviest volume of cases are grievances referred to 
adjudication concerning the interpretation or application of provisions 
of collective agreements or major disciplinary action. 


A-6_ As well, the Board acts through its mediation and conciliation 
services when requested to do so by parties otherwise unable to 
resolve their disputes. Many such cases are settled without resort to 
formal proceedings before the Board. 


A-7 The Pay Research Bureau, a branch of the Board, primarily 
conducts research and carries out surveys on the rates of pay, benefits 
and conditions of employment of Public Service employees covered 
by the system of collective bargaining established by the Public 
Service Staff Relations Act. The Bureau also engages in similar 
activities for groups excluded from that system. In planning its survey 
activities, the Bureau receives advice from the Advisory Committee 
on Pay Research, a body made up of representatives of the employers 
and bargaining agents within the purview of the Act. 


A-8 The Board provides premises and administrative support 
services to the National Joint Council, which is a consultative body 
composed of representatives of the government on the Official Side 
and representatives of the employees on the Staff Side. It serves as a 
consultation forum and a mechanism for the negotiation of terms and 
conditions of employment that do not lend themselves to unit by unit 
bargaining. 


A-9 At31 March 1990, some 208,500 employees in 161 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 78 units in the central administration, 
while there are 11 separate employers for the remaining 83 units (see 
Table 1). The two largest of these separate employers are the National 
Research Council, with about 3,000 organized employees, and the 
Staff of the Non-Public Funds, Canadian Forces, with about 2,000. 


A-10 The Public Service Alliance of Canada is the bargaining agent 
for 78 units representing some 163,000 employees, while the 
Professional Institute of the Public Service of Canada is the 
bargaining agent for 37 units representing some 24,500 employees. 
The remaining 46 units are represented by 23 other certified 
bargaining agents (see Table 2). In addition, there are several 
thousand public servants who are not subject to collective bargaining 
but who are entitled to remedial procedures before the Board. 


PERSONNEL 


A-11 Page vii of this report shows the composition of the Board as of 
31 March 1990; as noted, Vice-Chairman J.M. Cantin, Q.C., retired in 
early March. There were no other changes in full-time or part-time 
membership during the year. The Board, after consultation with the 
bargaining agents and employers, renewed or appointed the 
arbitration panels as indicated. 


A-12 During the year, Norman Bernstein was appointed as Director 
of the Board’s Mediation Services; he replaced Ken Strike, who 
retired. Mr. Bernstein has spent the last 20 years of his career working 
in labour relations. While employed as a high school teacher, he 
became active in the Montreal Teachers’ Association on a voluntary 
basis and then in a full-time capacity. He became Executive Assistant 
of the Quebec Provincial Association of Protestant Teachers, 
participating in negotiations on behalf of that Association. From 1975 
to 1980 Mr. Bernstein was a member of the Canada Labour Relations 


Board. Since 1980, he has established himself as an independent 
mediator and arbitrator, working extensively with the Ontario 
Education Relations Commission, and on appointment by the Ontario 
Public Service Grievance Board, of which he was a member, and the 
Public Service Staff Relations Board. 


PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 Two applications for certification were filed during the year 
and three others carried over from the previous year. 


B-2 Two of the applications carried over were filed by the Union 
des employé-e-s de service, local 800, FTQ, seeking to represent 
cleaning and maintenance workers and parking attendants at Mirabel 
Airport. A hearing was scheduled early in the year, to determine if 
these employees were employed by the Service Starr Building 
Cleaning Inc., the Service d’entretien le Patriarche Ltée, or by the 
Treasury Board. The applicant, even though notified in writing of the 
hearing and further instructed to appear or have a representative 
appear there, failed to do so. In the circumstances, the Board 
dismissed both applications. 


B-3 In the remaining case carried into the year, the Syndicat des 
agents de correction fédéraux du Québec applied for certification for 
a bargaining unit comprising certain employees in the correctional 
group in Quebec institutions. The Public Service Alliance of Canada 
is the certified bargaining agent for all employees across Canada in 
this occupational group bargaining unit. In its dismissal of the 
application, the Board found that, while the Quebec members of the 
PSAC may have been dissatisfied, dissatisfaction is not in itself a 
compelling reason to fragment an existing bargaining unit. 
Furthermore, no evidence was adduced, and no allegation made, of 
discriminatory and prejudicial treatment of the Quebec region 
members by the PSAC. 


B-4 Inone of the applications filed during the year, the Association 
of Public Service Financial Administrators sought to replace the 
Public Service Alliance of Canada as the bargaining agent 


representing the financial administration group employees. As is the 
practice of the Board in a displacement application, it ordered a 
representation vote. Following the result of a vote by mail, the Board 
determined that the employees wished the new Association to 
represent them and issued certification accordingly. 


B-5 In the other application, the Alliance of Canadian Cinema, 
Television and Radio Artists (ACTRA) requested certification as 
bargaining agent for a unit comprising "all on air broadcasting 
personnel including announcers, announcer-operators and reporters 
employed in the Canadian Forces Network of the Department of 
National Defence whose duties do not include management and 
direction and who are not locally engaged." The Treasury Board, 
named as employer, replied that in its view the persons covered by the 
application were not employees for purposes of the Public Service 
Staff Relations Act. Subsequently, the applicant filed a complaint 
against the Treasury Board and the Department of National Defence. 
In reply, counsel for the respondents repeated that the persons referred 
to in the complaint were not employees within the meaning of the Act. 
Both proceedings gave rise to an employer objection to the Board’s 
jurisdiction and to a hearing which was limited to these jurisdictional 
questions. The Board found that as all the persons in question were 
performing work exclusively at the Canadian Forces Network stations 
in Europe, the Act did not apply to any of them. The Board was 
therefore without jurisdiction to deal with the certification or the 
complaint. 


REVOCATION OF CERTIFICATION 


B-6 The Board had before it during the year four applications for 
revocation of certification, one of which, filed by an employee of the 
Staff of the Non-Public Funds, Canadian Forces, in the administrative 
support category at CFB Kingston, was carried over from the previous 
year. The Board directed the taking of an on-site representation vote 
concerning this application and as a result of the vote was satisfied 
that a majority of the employees no longer wished to be represented 
by the Public Service Alliance of Canada. The certification was 
accordingly revoked. 


B-7 Of the three applications received during the year, two were 
filed by the Staff of the Non-Public Funds, Canadian Forces, after the 
employer ceased operation of day-care centres at CFB Kingston and 
CFB Uplands. The Public Service Alliance of Canada, who had been 


certified to represent the employees in the technical category at both 
centres, did not contest the applications. Both certifications were 
revoked by the Board. 


B-8 The remaining application was filed by an employee of the 
Staff of the Non-Public Funds, Canadian Forces, in the administrative 
support category at CFB Chilliwack. The Board, having considered 
the evidence, including the result of a representation vote, was 
satisfied that the employees in the bargaining unit no longer wished to 
be represented by the Public Service Alliance of Canada and revoked 
the certification. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-9 Under section 34 of the Act, an employer or an employee 
organization may apply to the Board for a determination of the 
bargaining unit to which any employee or class of employees belongs. 
The Board had before it during the year three such applications, one 
of which was carried over from the previous year. 


B-10 The case carried over was filed by the Public Service Alliance 
of Canada. Following a hearing, the Board found that the duties of the 
employees referred to as consumer products inspectors in the primary 
products inspection bargaining unit had evolved over the years in 
such a way that these employees were subsumed by the programme 
administration group definition and were thus included in the 
programme administration bargaining unit. 


B-11 In one of the two applications received during the year, the 
Public Service Alliance of Canada requested the Board to determine 
that certain employees reclassified within the printing operations 
bargaining unit represented by the Council of Graphic Arts Unions of 
the Public Service of Canada should be included in the clerical and 
regulatory, general labour and trades, or general services bargaining 
units. At the outset of a hearing at the end of the year, the Council was 
granted additional time to prepare its position and the case was 
rescheduled for early in the next fiscal year. 


B-12 A hearing was also scheduled to take place early in the next 
fiscal year with respect to the other application, which was filed by the 
Professional Institute of the Public Service of Canada. This was to 
determine the membership of certain commerce group employees 


reclassified within the foreign affairs bargaining unit represented by 
the Professional Association of Foreign Service Officers. 


DESIGNATION OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-13 Section 2 of the Act states that "a person employed in a 
managerial or confidential capacity" is excluded from membership in 
a bargaining unit. At the time of certification, in the absence of the 
agreement of the parties, the Board determines which persons are so 
designated. The employer subsequently submits "updating lists" 
designating other employees. If the bargaining agent objects to any or 
all of the names on these lists, the Board makes the determination, 
according to the evidence in the report of an appointed examiner and 
the submissions of the parties. Tables 3 and 4 give details of Treasury 
Board employees who are managerial or confidential exclusions, and 
Table 5 gives details of such exclusions under the separate employers. 


B-14 An updating list generally reflects replacements, changes in 
organization, or changes in the duties and responsibilities of particular 
positions. During the year, the Treasury Board filed 728 such lists, 
affecting 57 bargaining units, while the separate employers filed 20 
lists, affecting eight bargaining units. Though bargaining agents do 
not usually object to names on replacement lists, they often do object 
to new proposals for exclusion. During the year under review, in 14 
cases the Board appointed an examiner to inquire into the duties and 
responsibilities of 25 persons. Four of these appointments were 
revoked during the year, following settlements in respect of nine 
persons that were reached before the examination. Three examiners’ 
reports were prepared after inquiries into the duties and 
responsibilities of three persons. One of the three cases was heard by 
the Board and a decision was pending at year end; hearings for the 
remaining two were to be scheduled early in the next year. 


B-15 The role of the Board with respect to bargaining agents’ 
Objections to the designation of persons acting on behalf of 
employers in the grievance procedure was decided by the Federal 
Court of Appeal a few years ago. During this year the Board noted a 
sudden increase of such objections, with 65 of them being referred to 
the Board for determination. Fifty-three of these cases were 
terminated at or prior to a hearing following the withdrawal of 
proposals or objections by the parties, the Treasury Board, the 


Professional Institute of the Public Service of Canada, and the Public 
Service Alliance of Canada. 


B-16 In two instances the parties requested the Board to decide the 
issue based on their written representations and without a hearing. In 
one case, the Treasury Board proposed eight employees for exclusion 
and the Alliance objected. In its decision the Board referred to an 
earlier Federal Court judgment (The Queen in Right of Canada as 
Represented by the Treasury Board v. Public Service Alliance of 
Canada [1984] 2 F.C. 998) (174-2-361) and confirmed that, upon an 
objection being made, the Board has the duty to determine whether 
the employer has assigned to the proposed employee the duty to deal 
with grievances under the Act. Once the Board has so determined, it 
should at once decide in favour of the employer. In this case the Board 
was Satisfied that the employer had designated each of the employees 
as its representative in the grievance process. Accordingly, the eight 
employees were excluded from their respective bargaining units. 


B-17 In a similar case where the Public Service Alliance of Canada 
objected to three persons proposed by the employer as steps in the 
grievance process, the Board again found in favour of the employer, 
Stating that where an employer establishes that it has effectively 
assigned the authority to receive and deal formally with grievances to 
the persons in question and has delegated the necessary authority to 
make binding decisions on its behalf, the designation process 
becomes "automatic"; the Board, in the absence of evidence of mala 
fides, must make a determination in favour of the employer. 


B-18 In another case the Alliance alleged it was not convinced of the 
necessity to designate a certain person. More importantly, it also 
alleged that the designation of the person would create more than four 
steps in the grievance procedure. The decision was pending at year 
end. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


B-19 Before negotiations can begin on behalf of any bargaining unit, 
the certified bargaining agent must inform the Board which of the two 
processes for the resolution of bargaining disputes is to apply. The 
process, which is recorded by the Board, will remain in effect for the 
ensuing set of negotiations and thereafter unless altered prior to a new 
round of negotiations. Table 6 shows the 88 bargaining units that at 
year end had specified the conciliation board route with the strike 
option and Table 7 shows the 73 that had specified arbitration. 


B-20 The Professional Institute of the Public Service of Canada, 
certified last year to represent the employees of the Treasury Board in 
the auditing group, and the Association of Public Service Financial 
Administrators, certified during the year to represent the financial 
administration group employees of the Treasury Board, requested the 
recording of their choice of dispute resolution process. The following 
table shows that alterations were also recorded during the year at the 
requests of bargaining agents for nine other bargaining units: 


DISPUTE PROCESS RECORDED 


Bargaining Agent Employer Bargaining Unit Process Specified* 
from to 
PIPSC FB Auditing - © 
APSFA FB Financial Administration - A 
UFCW #1979 SNPF Operational Category A S 
(CFB Trenton) 
PSAC SNPF Operational Category C A 
(NDMC Ottawa) 
AOGA TB Aircraft Operations A C 
PSAC TB Education C A 
PIPSC TB Patent Sub-Group A ¢ 
CUPE # 2656 NFB Admin. Support Category A C 
CUPE #2656 NFB Operational Category A € 
CUPTE TB Translation C A 
PSAC SNPF Technical Category Charest. 
(CFB Calgary) : 


*A: Arbitration 


C: Conciliation Board 


B-21 To facilitate its choice of process, a bargaining agent may ask 
the Board, pursuant to subsection 37(2) of the Act, to request from the 
employer a statement of the employees in a bargaining unit it 
considers to be designated within the meaning of section 78 of the 
Act. This statement is not subject to challenge. Thirty-three such 
requests were filed during the year. Three were received from the 
Canadian Union of Professional and Technical Employees for the 
administrative and foreign service, administrative support and 
scientific and professional category bargaining units at the Canadian 
Advisory Council for the Status of Women. The remaining 30 were 
requested simultaneously, by the Public Service Alliance of Canada, 
for units of Treasury Board employees. At year end, the employers 
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had provided all statements to the Board and the bargaining agents. 
Under section 21 of the Act, the Treasury Board asked the Board to 
revoke notices served with respect to the Alliance’s 30 requests. A 
hearing was scheduled early in the next year on this application. 


SAFETY OR SECURITY DESIGNATIONS UNDER 
SECTION 78 OF THE ACT 


B-22 "Designated employees" are employees whose duties are 
deemed to be essential to the safety or security of the public and who 
are on this account prohibited under the Act from participating in a 
strike. The Act provides that, even where the bargaining agent has 
opted for a conciliation board as the process for dispute settlement, no 
such board may be established, and hence no lawful strike may take 
place, until the parties have agreed upon the designated employees in 
the bargaining unit. If the bargaining agent objects to employees 
designated by the employer, the Board makes the determination. 


B-23 The Board had before it during the year 28 statements, all filed 
by the Treasury Board, for the designation of employees in 36 
bargaining units. The proceedings with respect to 25 such statements, 
all objected to by the Public Service Alliance of Canada, were carried 
over from the previous year. 


B-24 In view of a judgment of the Federal Court of Appeal in the 
previous year, the Board held a further hearing this year on the Public 
Service Alliance’s questioning of the timeliness of certain statements 
of designated employees submitted by the Treasury Board. These 
statements were for the clerical and regulatory, social science support, 
technical inspection, engineering and scientific support, 
communications, and programme administration bargaining units. 
The Board determined that there was insufficient cause to relieve the 
employer from the consequence of its default. The Treasury Board 
referred the decision to the Federal Court of Appeal but withdrew its 
referral after the parties signed collective agreements for these groups. 


B-25 Fifteen other proceedings carried into the year affecting 20 
bargaining units were also terminated after collective agreements 
were signed by the parties. 


B-26 The parties continued to meet following a Board decision on 
questions of jurisdiction raised by the Public Service Alliance of 
Canada. These were with respect to the sufficiency of the designation 
submission filed by the Treasury Board for the general labour and 
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trades (supervisory and non-supervisory) bargaining units and the 
timeliness of the Alliance’s objection to that submission. Before 
another hearing was held on the merits of the employer’s designation 
proposals, a collective agreement was signed and the proceedings 
were terminated. 


B-27 A further hearing was held on a question, raised again by the 
Alliance, of the timeliness of the Treasury Board submission of 
statements of designated employees in the ships crews (supervisory 
and non-supervisory), hospital services (supervisory and 
non-supervisory) and the welfare programmes bargaining units. The 
Board confirmed its earlier finding that there were no designated 
employees in these five bargaining units. All of these employees had 
not accepted the tentative bargaining settlement reached in the 
summer of 1989 for certain other units, had gone on strike during the 
year, and had been ordered back to work by special government 
legislation. Subsequently, the employees in the welfare programmes 
bargaining unit ratified a settlement reached on their behalf. With 
respect to the ships crews and hospital services bargaining units, at 
year end the parties were awaiting the reports of the conciliation 
boards; these were to be binding on them, in accordance with the 
provisions of the special back-to-work legislation. 


B-28 Three statements were filed by the Treasury Board during the 
year to designate employees in the electronics, aircraft operations, and 
computer systems administration groups. The proceeding initiated by 
the employer to designate electronics group employees was 
terminated after a new collective agreement was signed with the 
International Brotherhood of Electrical Workers, Local 2228. 


B-29 Section 78 of the Act provides that, within 20 days after notice 
to bargain is given by either of the parties, the employer is to furnish 
the Board and the bargaining agent with a written statement of the 
employees or classes of employees in the bargaining unit whom it 
considers to be designated. The bargaining agent must file any 
objection to the statement within a time prescribed by the Board. 
Otherwise, the statement shall be taken to be a statement of the 
employees or classes of employees in the bargaining unit whom the 
parties agree to be designated. The Regulations of the Board provide 
that where the Act requires the employer to furnish the Board with the 
statement of designated employees it must do so in duplicate. The 
Board then gives the bargaining agent one copy of the statement and 
the bargaining agent has 20 days from then within which to object. 
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B-30 In a case this year affecting the aircraft operations bargaining 
unit, the employer submitted the statement to the Board in duplicate, 
as required by the Regulations, but did not furnish a copy of the 
Statement to the bargaining agent as required by the Act. The 
bargaining agent, the Aircraft Operations Group Association, 
objected. In its decision following a hearing, the Board found that the 
employer had not complied with the Act and, accordingly, there were 
no designated employees in the bargaining unit. This case was 
referred by the employer to the Federal Court of Appeal but was 
withdrawn after the parties signed a new collective agreement. 


B-31 The remaining statement was received late in the year in respect 
of the computer systems administration group represented by the 
Professional Institute of the Public Service of Canada. It was being 
processed at year end. 


DECLARATION OF SUCCESSOR RIGHTS 


B-32 Under section 49 of the Act, an employee organization may 
request the Board to determine what rights, privileges and duties are 
acquired or retained by it after a merger or amalgamation of employee 
organizations or a transfer of jurisdiction. The Board determined that 
Local 401 of the United Food and Commercial Workers Union had 
acquired all the rights, privileges and duties previously held by Local 
397 of the Alberta Food and Commercial Workers Union with respect 
to the employees of the Staff of the Non-Public Funds, Canadian 
Forces, in the operational category employed at CFB Calgary, 
Alberta. 


PROCEEDINGS UNDER SECTION 21 OF THE ACT 


B-33 Section 21 of the Act, entitled "Powers and Duties of the 
Board," provides as follows: 


The Board shall administer this Act and shall exercise such powers 
and perform such duties as are conferred or imposed upon it by, or 
as may be incidental to the attainment of, the objects of this Act 
including, without restricting the generality of the foregoing, the 
making of orders requiring compliance with this Act, with any 
regulation made hereunder or with any decision made in respect of 
a matter coming before it. 


This section is used to consider allegations of non-compliance with 
sections of the Act that impose obligations on the parties that are 
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fundamental to the purposes of the Act, but where no specific remedial 
procedure is provided elsewhere in the Act. The Board had before it 
22 such proceedings, including four carried over from the previous 
year, of which two were withdrawn before the hearing. 


B-34 One case carried forward was filed by the Public Service 
Alliance of Canada; it concerned the timing of the issuance of pay 
cheques to certain teachers. Following the decision in a related 
complaint proceeding which the parties had agreed would apply, this 
matter was terminated. 


B-35 The remaining application carried forward, submitted by the 
Federal Government Dockyard Trades and Labour Council East, 
alleged that following the signing of a collective agreement the 
employer had not implemented its pay provisions within the time 
frame specified in the Act. The Board found that when the employer 
realizes that the agreement will not be fully implemented within the 
time limits, it should provide reasons to the Board and ask for an 
extension of time, which may or may not be granted. No such 
application was made. The Board declared that the employer had 
contravened the Act, and directed the employer to adhere to these 
provisions of the Act in future. By this time the agreement had been 
fully implemented. 


B-36 Of the 18 cases received during the year, eight were filed by the 
Public Service Alliance of Canada. They objected to the Treasury 
Board’s identification of some 19 persons as being employed in a 
managerial or confidential capacity. The Board gave leave for the 
withdrawal of three requests affecting eight persons and the remaining 
five were scheduled to be heard early in the next fiscal year. 


B-37 The Treasury Board requested the Board to give full effect to a 
judgment of the Federal Court of Appeal by rescinding its order for 
Treasury Board to remit to the Alliance the money for check-off of 
union dues from certain contract language teachers at a correctional 
institution. The application was held in abeyance at year end after the 
Alliance obtained leave from the Supreme Court to appeal the Federal 
Court judgment. 


B-38 Three complaints were filed during the year by the Canadian 
Association of Professional Radio Operators. These alleged that the 
Treasury Board had contravened section 52 of the Act by changing 
working conditions after notice to bargain had been served. Two of 
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these cases were withdrawn and the other was scheduled to be heard 
early in the next year. 


B-39 The Canadian Union of Professional and Technical Employees 
requested the creation of a new occupational category, to be known as 
“linguistic transfer," which would include certain employees in the 
translation bargaining unit. A hearing was scheduled for early in the 
next year. 


B-40 In one other application, the Treasury Board requested the 
Board to revoke notices requiring the employer to submit statements 
of designated employees for 30 bargaining units represented by the 
Public Service Alliance of Canada. The Alliance had made the request 
for the statements pursuant to subsection 37(2) of the Act. A hearing 
was scheduled for early in the next fiscal year. 


B-41 One case was filed with the Board by a retired former 
employee. It alleged the failure of certain representatives of the 
Alliance to provide fair representation in pursuing a grievance 
concerning entitlement for a "cash out" on retirement. In its decision 
following a hearing, the Board found that the complainant had failed 
to make any case that the respondents had not provided fair 
representation; in fact, they had gone to some lengths to do so. 
Accordingly, the application was dismissed. At year end, the Board 
dismissed the applicant’s request to review this decision. 


B-42 Two other applications were withdrawn at the request of the 
applicants. The remaining application, received late in the year, 
alleged lack of fair representation and discrimination by the Alliance. 
This was being processed at year end and a hearing was scheduled for 
the next fiscal year. This application was filed with nine complaints 
under section 23 of the Act which dealt with similar issues and in 
which some 13 persons were named as respondents. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-43 Pursuant to section 27 of the Act, the Board may, upon 
application, review, rescind, alter or vary any decision or order made 
by it. 


B-44 Three such applications were submitted this year. One of them 
is in abeyance pending a proceeding before the Supreme Court of 
Canada. The second concerned a Board request that the respondent 
provide a letter explaining his absence from a hearing. The 
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respondent’s counsel objected to the request, which was subsequently 
withdrawn by the Board. 


B-45 The remaining request was from a retired former employee of a 
government department. It asked the Board to review its decision with 
respect to his filed complaint alleging that the officials of a bargaining 
agent had failed to provide fair representation. In denying the request, 
the Board found that no new evidence or any new insight into the 
evidence previously heard had been submitted in the request for 
review. 


APPLICATIONS FOR EXTENSION OF TIME 


B-46 Two applications for extensions of time were carried over and 
nine were received this year. One of the two carried over was in 
abeyance at year end, pending court proceedings. The other, which 
concerned a request to refer a grievance to adjudication, was at first 
objected to by the employer. Later, this objection was withdrawn and 
the extension was granted by the Board. 


B-47 A bargaining agent’s request for an extension of time to object 
to a managerial or confidential exclusion proposed by the employer 
was also withdrawn. 


B-48 Three other applications, by or on behalf of employees, 
requested extensions of time to present grievances to the employer. Of 
these applications, two were granted and one was scheduled to be 
heard early in the new year. Five other applications requested 
extensions to refer grievances to adjudication. One was granted, one 
dismissed, one withdrawn, and two were scheduled to be heard. 


B-49 One of the applications made by a bargaining agent on behalf 
of an employee requested an extension of time to refer to adjudication 
three grievances concerning short-term suspensions. The grievances 
were submitted in time to the component of the bargaining agent, but 
the officer involved went on maternity leave. Some eight months 
later, the request for extension was made to the Board. The employer 
objected to the extension. The Board held that in order to weigh the 
prejudice that the employer would suffer if the extension were granted 
with the injustice the employee would suffer if it were not, the reason 
for the delay must be given. As the union officer concerned did not 
testify, the application was dismissed. 
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COMPLAINTS UNDER SECTION 23 OF THE ACT 


B-50 Section 23 of the Act requires the Board to examine and inquire 
into complaints of “unfair labour practices" as set out in sections 8, 9 
and 10 of the Act. A complaint can also be made that the employer has 
failed to give effect to the decision of an adjudicator or a provision of 
an arbitral award. When the Board upholds a complaint, it has the 
authority to order remedial action. There were 34 complaints carried 
over and 30 received this year. 


B-51 Of the 34 cases brought forward, 22 were withdrawn or settled 
before or at hearings and four were terminated following a Board 
decision in another proceeding. Decisions were issued in eight 
complaints. 


B-52 Of the 30 complaints received this year, seven were withdrawn 
or settled at or before hearings. Decisions were issued in seven cases, 
while two had decisions pending. The hearing on one other was to 
continue in the new year, and the remaining 13 cases were scheduled 
for hearing. 


B-53 Complaints heard and dismissed by the Board included: 


— alleged interference by employer to prevent an employee from 
presenting a grievance; 


— alleged discrimination by employer by issuing pay cheques at 
a later time to employees in a legal strike position; 


— alleged attempts by employer to discredit the union in the eyes 
of employees; 


— alleged termination of acting appointment because of union 
activities; 


— respondent’s failure to consult with complainant in 
preparation of reply; 


— alleged failure of employer to fulfil undertakings made in 
connection with settlement of grievances; 


— alleged intimidation to prevent employee from exercising a 
right under the Act; 
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— alleged failure of employer to accept grievances of former 
employee; 


— consideration of whether employees of the Department of 
National Defence at posts outside Canada were employees 
under the Act. 


Complaints heard and upheld, or partly upheld, by Board decisions 
related to: 


— how the employer deals with non-adjudicable classification 
grievances; 


— bargaining agent’s distribution and use of a grievance form 
not approved by the Board. 
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ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system 
for the determination of "rights disputes." These are grievances 
arising from the application or interpretation of a collective agreement 
or an arbitral award or from the imposition of major disciplinary 
action. The Act uses the word "adjudication" to refer to the final 
determination of rights disputes, though most jurisdictions refer to 
this process as "arbitration." That term is used in the Act, however, 
for the binding determination of "interest disputes," which are 
disputes arising in the negotiating of collective agreements. 


C-2 Section 91 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
a department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or in the collective agreement. Only when the grievor has 
exhausted this process may he refer the matter to adjudication under 
section 92, and then only if the grievance falls within the categories 
defined below. A reference is heard and determined by a member of 
the Board acting as an adjudicator. 


C-3 Table 8 shows grievances referred to adjudication under 
various sections of the Act each year since April 1985 and cumulative 
totals since April 1967. Two categories of grievances are referable to 
adjudication under section 92 of the Act. One category, defined in 
paragraph 92(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement or an arbitral 
award. To refer such grievances, an employee must have the consent 
of his bargaining agent. There were 700 of these grievances referred 
in the year under review. 


C-4 The other category of grievances referable under section 92 of 
the Act is defined in paragraph 92(1)(b) as consisting of "grievances 
arising from disciplinary action resulting in discharge, suspension or 
a financial penalty." In this case, the employee need not have the 
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consent of the bargaining agent in order to refer the grievance. Also in 
this category there may be grievances from employees not represented 
by a bargaining agent, including those who are employed in a 
managerial or confidential capacity. During the year, 370 grievances 
were referred to adjudication under this paragraph. 


C-5 There were also 14 grievances referred under section 99 of the 
Act. This section provides for disputes which cannot be the subject of 
a grievance by an individual employee. They arise when the employer 
or bargaining agent seeks to enforce an obligation alleged to arise out 
of a collective agreement or arbitral award. 


C-6 While the number of grievances referred to adjudication was 
the highest in five years, the number of cases disposed of was also the 
highest; consequently the fewest cases ever were carried over into the 
next year. With the new case scheduling system in place for nearly 
two years, the large backlog of adjudication cases has been 
eliminated. Cases are now scheduled and heard within about two 
months of receipt or sooner if the parties so request or the Board 
considers it advisable. Table 9 shows the number of cases brought 
forward and received from 1985 to 1990. 


C-7 The Treasury Board, most of the separate employers, and the 
bargaining agents have their head offices in Ottawa, which is 
therefore the location for many adjudication hearings. It is, however, 
often desirable that a hearing be held at or near the place where the 
grievance originated; the preference of the parties is always taken into 
account. During the year, one or more hearings were held in the 
locations listed below: 


Alberta: Calgary; Canmore; Edmonton; Fort 
McMurray; Grande Prairie; Medicine Hat; 
Red Deer 

British Columbia: Golden; Revelstoke; Terrace; Vancouver; 
Victoria 

Manitoba: Brandon; Dauphin; Thompson; Winnipeg 


New Brunswick: Bathurst; Fredericton; Moncton; Saint John 
Newfoundland: Gander; St. Anthony; St. John’s; Stephenville 
Nova Scotia: Halifax; Kentville; Springhill; Sydney 
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Ontario: 


Prince Edward 
Island: 


Quebec: 


Saskatchewan: 


Yukon: 


Chatham; Cornwall; Fort Erie; Hamilton; 
Kingston; London; Niagara Falls; Ottawa; 
Pembroke; Peterborough; Sarnia; Sioux 
Lookout; Sudbury; Toronto; Trenton; 
Windsor 


St. Eleanor’s 


Bromont; Chicoutimi; Cowansville; 
Drummondville; Gaspé; Maria; Mirabel; 
Mont-Joli; Montreal; Quebec; Roberval; 
St-Hyacinthe; St-Jean; Sherbrooke 


Saskatoon 


Whitehorse 
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D-1 The Public Service Staff Relations Act provides two options for 
dispute resolution in the event of an impasse between the parties in 
their negotiations for a collective agreement. One of the options is 
referral of the outstanding issues to a conciliation board with the right 
to strike; the other option is referral to binding arbitration. The choice 
must be made prior to the giving of notice to bargain. At the end of the 
year under review, the arbitration option had been selected for 73 
bargaining units covering 20,180 employees. 


ARBITRATION PROCEEDINGS 


D-2 Five requests for arbitration were filed during the year. Four 
requests were from the Public Service Alliance of Canada on behalf of 
employees in seven bargaining units employed by three separate 
employers. One request was from the Professional Institute of the 
Public Service of Canada for the meteorology group employees of the 
Treasury Board. This was being processed at year end. 


D-3 Two awards were issued during the year. One was in respect of 
the request of the Public Service Alliance of Canada for employees of 
the Canadian Security Intelligence Service in the clerical and 
regulatory, secretarial, stenographic and typing, communications, and 
office equipment bargaining units. The other award was issued in 
respect of a request from the Alliance on behalf of non-operational 
administrative support category employees of the Communications 
Security Establishment, Department of National Defence. 


D-4 The Alliance requested cancellation of the hearings scheduled 
with respect to its other two cases following tentative settlements 
reached with the Staff of the Non-Public Funds, Canadian Forces, on 
behalf of the employees in the operational category at CFB Kingston 
and in the technical category at CFB Calgary. Proceedings were 
terminated shortly after ratification of the settlement by the employees 
in both units. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Some 27 sets of negotiations, 21 on the arbitration route and 6 
on the conciliation board route, were settled without recourse to third 
party assistance during the period under review. Seventy-eight 
percent of the individual sets of collective bargaining involved the 
separate employers. 


E-2 InJuly 1989, Mr. Ken Strike retired and Mr. Norman Bernstein 
succeeded him as Director, Office of Mediation Services. 


CONCILIATION 


E-3 Table 11 shows eight requests for the appointment of a 
conciliator, plus one carried over from the previous year. These nine 
requests were on behalf of ten bargaining units; eight involved 
separate employers and one involved the Treasury Board. Nine 
appointments were made with a Board staff member appointed in 
eight cases. Full, partial or post conciliation settlement was reached 
by the parties in eight cases. 


CONCILIATION BOARDS 


E-4 Three reports were issued by conciliation boards established 
following the coalition bargaining between the Public Service 
Alliance of Canada and the Treasury Board of Canada for the welfare 
programmes group, the ships crews group and the hospital services 
group. One other report was issued in a dispute involving a separate 
employer. Three settlements reached during the conciliation board 
process also involved separate employers. 


E-5 Of the 30 requests carried over from last year, 27 were in 
respect of the 34 bargaining units engaged in coalition bargaining 
between the Public Service Alliance of Canada and the Treasury 
Board of Canada. The remaining four requests (three carried over 
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from last year and one from this year) were on behalf of four 
bargaining units whose members were employed by separate 
employers. 


MEDIATION 


E-6 Six mediation exercises were undertaken this year. Two 
bargaining units were assigned two separate mediation exercises each. 
A fifth mediation was following the re-opening of the wages clause of 
a collective agreement. Another group also was involved in 
mediation. 


E-7 Following the coalition bargaining between the Public Service 
Alliance of Canada and the Treasury Board of Canada, three groups 
referred their dispute to three conciliation boards. Subsequent to the 
boards’ reports, mediators were appointed to help the parties settle the 
disputes. The three groups were welfare programmes, ships crews and 
hospital services. 


E-8 Mr. Ken Strike was appointed mediator in the welfare 
programmes group dispute and met with the parties between the 26 
and. 29 October. 1989. No. settlement was. reached. 
Mr. Norman Bernstein was then appointed mediator and met with the 
parties between the 8 and 14 of November 1989. Settlement was 
reached by the parties. 


E-9 The ships crews group met with mediator Mr. Vince Ready, on 
29 and 30 November and 1 and 2 December 1989. No settlement was 
reached. Mr. Norman Bernstein was then appointed mediator and met 
with the parties on the 9 and 10 December 1989. This second round of 
mediation took place during the course of a legal strike by the 
employees, while special legislation dealing with the strike was 
before Parliament. No settlement was reached during mediation and 
the legislation was passed. This resulted in the termination of the 
strike and the establishment of a conciliation board to resolve the 
dispute. 


E-10 Concurrently, Mr. Norman Bernstein met with the parties in the 
hospital services group, which also was on legal strike and subject to 
the same special legislation. No settkement was reached in this 
mediation. The strike was terminated by passage of the legislation. A 
conciliation board was to be established to resolve the dispute. 
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E-11 The Public Service Alliance of Canada and the Treasury Board 
of Canada agreed to re-open the collective agreement of the 
engineering and scientific support group. Upon the parties’ request for 
the assistance of a mediator, Mr. Norman Bernstein was appointed. 
The parties reached agreement on 24 February 1990. 


SPECIAL APPOINTMENTS 


E-12 Last year’s report mentioned that, as part of a settlement of a 
collective agreement, the Public Service Alliance of Canada and the 
Treasury Board of Canada had agreed to the establishment of an 
arbitration board to deal with an issue of teaching hours for language 
teachers. At the beginning of this year, each party had appointed its 
nominee and the Chairperson of the Public Service Staff Relations 
Board appointed Mr. M. Teplitsky as chairman. The board met the 
parties on 10 May, 21 June and 10 November 1989. The decision of 
the board was released 11 December 1989. 


E-13 Special legislation was passed to solve the disputes between the 
Public Service Alliance of Canada and the Treasury Board of Canada 
for the ships crews group and the hospital services group. This 
legislation provided for the establishment of conciliation boards 
which would render a binding decision on the issues described in the 
terms of reference. Mr. Vince Ready was named as chairman of the 
board for the ships crews group and Mr. Michael Bendel as chairman 
of the board for the hospital services group. Mr. Bendel withdrew and 
Senator Carl Goldenberg was subsequently appointed. 


E-14 The conciliation board for the ships crews group met between 
the 19 and 22 February 1990. The report of the board was released on 
the 4 April 1990. 


E-15 The conciliation board for the hospital services group met on 
14 February and 5 and 6 March 1990. The report of the board was 
released on 23 April 1990. 


COMPLAINTS AND FACILITATION 


E-16 The Office of Mediation Services continued to facilitate 
agreement between the parties in cases of complaints under the Act. 
The staff also helped the parties reach consensus on statements of fact 
in cases of complaints and grievances referred to adjudication. The 
staff facilitated some 13 cases in the year under review. Of special 
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interest was a joint request from management and the bargaining 
agent for assistance in resolving a working conditions dispute in the 
Niagara Region. Paul Morin was assigned to mediate between the 
parties. 


EXAMINATIONS 


E-17 When an employer requests a managerial or confidential 
exclusion to which the bargaining agent objects, a mediation officer 
attempts to assist the parties to reach agreement. In the absence of 
such agreement, the mediation officer is appointed as examiner to 
report to the Board on the duties of the employees proposed for 
exclusion. The Board then makes the decision, relying on this report 
and submissions from the parties. Although 14 examiners were 
appointed, only four such examinations were conducted this year. The 
duties of some eight employees were reported upon. 


E-18 The parties are to be commended this year for settling 24 cases 
with Office of Mediation Services assistance and without 
examination. 


E-19 At the beginning of this year, the parties and the Board shared 
concern about the number of managerial or confidential exclusion 
cases outstanding. A new approach was developed and discussed with 
the parties to speed up the processing of new cases and to reduce the 
backlog. The new approach takes effect with the new fiscal year and 
will be discussed in the next Annual Report. | 


E-20 During the year under review, the printing operations (PR) 
classification standard was amended. This resulted in the 
reclassification of certain positions from the clerical and regulatory 
(CR) group and the general labour and trades (GL) group to the PR 
group. The resulting displacement of employees from the CR and GL 
bargaining units into the PR bargaining unit was the object of an 
application under section 34 of the Act by the Public Service Alliance 
of Canada. The respondent, the Council of Graphic Arts Unions of the 
Public Service of Canada, suggested that an examiner be appointed to 
inquire into and report to the Board on the duties of the affected 
employees so as to assist in the determination of the appropriate 
bargaining unit. A consensus could not be reached between the parties 
concerned and the examination did not take place. 
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COALITION BARGAINING 


E-21 Early in 1989, coalition bargaining was completed for 34 
bargaining units with 27 collective agreements. A Memorandum of 
Settlement between the Treasury Board of Canada and the Public 
Service Alliance of Canada was signed on 5 March 1989. Five 
bargaining units with three collective agreements did not ratify the 
settlement. For these three groups, welfare programmes, ships crews 
and hospital services, the process continued beyond the fiscal year 
with the appointment of conciliation boards, mediators, and, 
following special legislation, binding conciliation boards. These are 
reported on in the appropriate sections of this chapter. 
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BOARD DECISIONS OF INTEREST OTHER THAN 
ADJUDICATION AND ARBITRAL AWARDS 


F-1 A number of matters which came before the Board involved the 
designation, pursuant to section 78 of the Act, of employees the 
performance of whose duties is necessary in the interest of the safety 
or security of the public. These matters were, for the most part, the 
continuation or the result of decisions rendered by the Board and the 
Federal Court of Appeal during the previous fiscal year (see Public 
Service Staff Relations Board, Twenty-Second Annual Report 
1988-89, paragraphs F-1 to F-4 and J-1). 


F-2 Before a conciliation board may be established, employees 
must be designated pursuant to section 78. The employer must furnish 
a written statement of proposed designated employees within 20 days 
of the giving of notice to bargain. The Federal Court of Appeal, in 
Public Service Alliance of Canada v. Treasury Board [1989] 2 F.C. 
445, held that, although the power of the employer to designate must 
be exercised in the time and manner stated or not at all, the Board 
could, in a proper case and for good cause, relieve the employer from 
the consequences of its default. 


F-3 During the year the employer made two applications to the 
Board to be relieved from the consequences of late filing. In Public 
Service Alliance of Canada and Treasury Board — Clerical and 
Regulatory Group, Social Science Support Group, Technical 
Inspection Group, Engineering and Scientific Support Group, 
Communications Group and Programme Administration Group 
(Board files 181-2-263, 264, 266, 268, 274, 275), the employer 
argued that since a number of notices to bargain were served 
simultaneously it had been impossible to gather the information 
required within the prescribed time. The Board rejected the argument 
and determined that the employer had known of the number of notices 
it would be receiving and when it was likely to receive them. The 
failure to comply with the time limits was found to be caused by the 
employer’s own negligence, administrative errors, and inadequate 
internal procedures. In the similar case of Public Service Alliance of 
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Canada and Treasury Board — Ships Crews, supervisory and 
non-supervisory, and Welfare Programmes Groups (Board files 
181-2-269, 270, 277), the employer cited the essential nature of the 
work performed by the employees concerned and argued that it was 
important to the public safety. The Board rejected these arguments, 
which, in its view, would render the earlier Federal Court ruling 
meaningless. In an application to be relieved of the consequences of 
late filing, the jurisdiction of the Board extends to the reasons for the 
late filing, not to the consequences of not having any designated 
employees. An application to the Federal Court of Appeal to set aside 
this decision was dismissed (Attorney General of Canada and Public 
Service Alliance of Canada [1989] 3 F.C. 585). 


F-4 With respect to a dispute in the general labour and trades group 
bargaining unit, the employer furnished a statement in September 
1987 that listed the names of departments and the total numbers of 
employees proposed for designation in each. The bargaining agent 
filed a blanket objection to the employer’s statement. Meeting with a 
mediator on a number of occasions, the parties discussed the 
designation of particular employees and groups of employees. In late 
1988, the bargaining agent objected to the original statement, 
claiming that it did not comply with the requirements of subsection 
78(2). The Board held that the statement was deficient in that it was 
not sufficiently specific; however, the bargaining agent failed to make 
timely objection and thereby waived any irregularity (Treasury Board 
and Public Service Alliance of Canada, General Labour and Trades 
Group, Board file 181-2-259). 


F-5 In Aircraft Operations Group Association and Treasury Board 
(Board file 181-2-289), the bargaining agent claimed that it had not 
been directly furnished with a copy of the employer’s statement of 
proposals for designated employees as required by subsection 78(2) 
of the Act. Although the bargaining agent had received a duplicate 
copy from the Board, as required by section 46 of the Board’s 
regulations, subsection 78(2) of the Act provides that the employer 
shall furnish a copy of the statement both to the Board and to the 
_ bargaining agent. Relying on the earlier decision of the Federal Court 
of Appeal (see paragraph F-1), that the power to designate must be 
exercised in the manner and time stated or not at all, the Board 
confirmed that the statement was to be furnished by the employer 
directly to the bargaining agent. 


F-6 The Act generally applies to persons who are employed in all 
portions of the Public Service, but with some exceptions. The 
statutory definition of "employee" excludes "a person locally engaged 
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outside Canada." In Alliance of Canadian Cinema, Television and 
Radio Artists (ACTRA) and Treasury Board, Department of National 
Defence, (Board files 146-2291 and 161-2-547), the radio announcers 
for the Canadian Forces Network in Europe brought an application for 
certification and some related unfair labour practices complaints. 
Before determining either of the substantive issues before it, the 
Board found that it did not have jurisdiction over the employees. 
Since the announcers rendered services for an employer under terms 
of employment referable to a position in a particular location outside 
Canada, they were "locally engaged" outside Canada and accordingly 
were not employees within the meaning of the Act. The proposed 
bargaining agent’s application to the Federal Court of Appeal for 
review of this decision under section 28 of the Federal Court Act is 
pending (ACTRA v. Treasury Board, Court file A-61-90). 


F-7 In another certification application, the correctional officers in 
Quebec requested separate bargaining rights from the Canada-wide 
certified bargaining agent, the Public Service Alliance of Canada. The 
primary reason advanced for fragmentation was dissatisfaction with 
the representation of the members of the proposed unit by the 
incumbent bargaining agent, both in the collective bargaining process 
and in the grievance process. The Board, in dismissing the 
application, reaffirmed its position that there is a heavy onus on an 
applicant which seeks the severance of a portion of a national 
bargaining unit. Although the applicants wished to form their own 
bargaining unit, they failed to show any discrimination or prejudice or 
specifically how the present bargaining agent had failed in its 
responsibilities. Unless there is a compelling reason to the contrary, 
Canada-wide bargaining units should be the norm within the Public 
Service (Syndicat des agents de correction fédéraux du Québec and 
Treasury Board and Public Service Alliance of Canada, Board file 
146-2-287). 


F-8 In Public Service Alliance of Canada and Treasury Board 
(Board file 147-2-34), the Board determined that it was possible for 
the accretion of duties to form the basis of an application to transfer 
employees from one bargaining unit to another. The structure of the 
Public Service for collective bargaining purposes was determined on 
the basis of the occupational groups which were established in 1967. 
At that time, Consumer and Corporate Affairs employees whose job it 
was to inspect vegetables at supermarkets for decay and grading were 
appropriately assigned to the primary products inspection group 
("AI") of the technical category. Over the course of approximately 20 
years the functions of Consumer and Corporate Affairs expanded; as 
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a result, the inspection of vegetables was discontinued and the 
employees became responsible for inspection in compliance with 
various statutes involving the labelling and the safety of items ranging 
from foodstuffs to precious metals. These tasks were found to fall 
within the programme administration occupational group ("PM") of 
the administrative and foreign service category. As a result, the Board 
determined that the consumer products inspectors, Consumer and 
Corporate Affairs, were to be included in the PM group bargaining 
unit. 


F-9 In two instances the Board was required to determine questions 
relating to the grievance procedure. A grievor presented a grievance 
which contained abusive comments about a fellow employee. The 
employer considered the comments inappropriate and unnecessary for 
the determination of the grievance and requested the grievor to 
remove them and resubmit the grievance. The grievor refused and 
brought a complaint on the basis that the employer was interfering in 
the grievance process. On reviewing the matter, the Board determined 
that it was never the intention of the Act to allow a grievor to hide 
behind the grievance procedure while attacking another employee. 
The Board recognized that from time to time such language and 
concerns may be necessary for a proper understanding of the 
grievance and that a large degree of latitude should be given. Where, 
however, the comments are not germane to the grievance or any other 
labour relations consideration they are an abuse of the grievance 
procedure (Godfrey and Davies, Board file 161-2-518). 


F-10 In a second decision, the Board determined that once a 
grievance is presented the employer is obliged to consider it and 
respond within the context of the grievance procedure. At issue in 
Boyer and Marks et al. (Board files 161-2-516 and 517) was a second 
classification grievance that followed the unexpected results of a first 
classification grievance. The complainant was in a position classified 
at the GT-4 level. Believing that she should be classified at the GT-5 
level, the grievor presented the appropriate grievance. After 
considering the matter, however, a classification board classified the 
position downwards from GT-4 to GT-3. The complainant presented 
a second grievance, claiming an improper downward classification 
since the possibility of being classified downwards had not been 
discussed with her during the first grievance. The employer refused to 
process the second grievance, considering it "invalid" because the 
complainant’s position had been subject to a classification review 
during the first grievance. The Board found that the employee was 
entitled to file a grievance where she deemed it appropriate and the 
employer was obliged to respond to the grievance. 
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ADJUDICATION DECISIONS OF INTEREST 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 Where the remedy sought by a grievance is obtained during the 
grievance process, are the grievance and adjudication avenues still 
open for an employee to seek a declaration that he was wronged? 
Such was the issue in Castonguay (Board file 166-2-17969), where it 
was apparent that, as a direct consequence of the filing of the 
grievance and the following grievance procedure, the employer had 
reversed its decision to deduct a half-hour’s pay from the grievor, who 
subsequently acknowledged that he was not out of pocket as a result 
of the employer’s actions. Could it be said that this remained a matter 
within the ambit of paragraph 92(1)(b) of the Act governing the 
adjudication of disciplinary action? The adjudicator concluded that 
the clear intent of this provision is to allow for the final adjudication 
of grievances for which the grievance process has failed to provide a 
remedy. His view was that it would be unduly stretching the language 
of the statute to find that imposing a financial penalty for misconduct 
would be sufficient to bring a grievance under the jurisdiction of an 
adjudicator, regardless of the outcome of the grievance process. Such 
an interpretation would also be contrary to the purpose of the 
grievance procedure, which is to allow management, at progressively 
more senior levels, to reconsider its actions in light of a complaint by 
an aggrieved employee. If the adjudication process does not take the 
results of the grievance procedure fully into account, then the utility 
and effectiveness of that procedure will be seriously undermined. 


G-2 In Bhatia (Board file 166-2-17829), the adjudicator found that 
he had no jurisdiction to proceed with a hearing on a grievance 
because the evidence established that the parties had reached a 
settlement in the matter. Furthermore, an adjudicator has no 
jurisdiction to determine whether the terms of settlement have been 
fulfilled. 


G-3 In Brittle (Board file 166-2-18372), jurisdiction of the 
adjudicator was at issue on the basis of the non-availability of the 
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remedy sought, since the grievance had been presented long after the 
time limit for doing so, thus rendering the question purely academic. 
While recognizing his lack of jurisdiction because of the belated 
presentation of the grievance, the adjudicator pointed out that his 
jurisdiction did not turn on the availability of the remedy sought. It 
was quite possible that the remedy could not be granted because this 
would require going too far back in time, contrary to judicial 
precedent limiting the retroactive remedial authority of an adjudicator 
to the length of time prescribed for presenting a grievance; however, 
another remedy, such as a declaratory judgment, could be fashioned 
and was within his jurisdiction. If the grievance had been timely the 
tribunal would not have been deprived of its jurisdiction simply 
because the corrective action sought was not available. 


G-4 In Attorney General of Canada v. Penner [1989] 3 F.C. 429, 
the Federal Court of Appeal confirmed that, provided the decision is 
made in good faith, the deputy head has the authority under section 28 
of the Public Service Employment Act to terminate the employment 
of a probationary employee because of dissatisfaction with the latter’s 
suitability (see paragraph J-2 below). The Court went on to say that 
the fact that the dissatisfaction arose from the employee’s misconduct 
does not convert a rejection on probation into a disciplinary discharge 
within the meaning of section 92 of the Public Service Staff Relations 
Act. In Power (Board file 166-2-18557), the evidence established that 
the deputy head had considered several acts of misconduct by the 
grievor during his probationary period in deciding to reject him on 
probation. The adjudicator concluded in light of the decision in 
Penner that he lacked jurisdiction to determine the grievance on the 
merits as the grievor had failed to establish that the deputy head had 
acted in bad faith. 


G-5 The adjudicator came to a different conclusion in Slattery 
(Board file 166-13-17850), where the deputy head, declaring that the 
grievor had abandoned her position, had terminated her employment. 
The adjudicator decided that the principles enunciated by the Federal 
Court of Appeal in Penner applied as well to declarations of 
abandonment. This was not altered by the fact that this employer was 
not subject to the provisions of the Public Service Employment Act. 
The adjudicator determined that she had jurisdiction to entertain the 
grievance on the merits as the evidence established that the deputy 
head’s decision to declare the grievor’s position abandoned had been 
tainted by the bad faith of the personnel manager. Ultimately the 
adjudicator allowed the grievance in part. 
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QUESTIONS OF PROCEDURE AND EVIDENCE 


G-6 The grievor in Jensen (Board files 166-2-18259 and 18260) 
received a financial penalty equal to six days’ loss of salary for the 
negligent performance of his duties and for insubordination. During 
the hearing before the adjudicator, the employer sought to introduce 
into evidence the grievor’s appraisal report for the year in which the 
incident occurred. Although the grievor objected to its introduction, 
the adjudicator admitted it into evidence. Upon consideration, 
however, the adjudicator decided to give the report no weight in 
reaching his determination. He was of the opinion that appraisal 
reports which reflect an employee’s performance over a period of 
time should not be used to support discipline imposed for actions or 
omissions of an employee on one or more occasions. Because they 
sometimes draw on the subjective perceptions of a supervisor, 
appraisal reports can be extremely prejudicial to the individual 
employee whose actions the employer must prove are just cause for 
the imposition of discipline. The employer should avoid using 
appraisal reports in discipline adjudications. An employee’s 
supervisor is much more capable of putting a proper perspective on an 
employee’s performance at the time for which the discipline has been 
imposed. The adjudicator concluded that the penalty imposed upon 
the grievor was too severe in the circumstances and reduced it to a 
financial penalty.equal to two days’ suspension. 


G-7 In Bloomfield (Board file 166-2-18516), the grievor relied on a 
provision of the collective agreement which recognized the right of 
employees to work in an environment free from sexual harassment 
and which stipulated that sexual harassment would not be tolerated in 
the workplace. She alleged that she had been subjected to sexually 
harassing behaviour by her supervisor and sought enforcement of the 
relevant provision of the collective agreement and a transfer to 
another work location. She complained that her supervisor had 
touched or stroked her hair at the base of her neck on numerous 
occasions. Her supervisor denied this and there were no independent 
witnesses to the incidents. The grievor claimed that her supervisor, as 
a consequence of her attempts to distance herself from him, had 
influenced the decision not to offer her a preferred work assignment. 
She submitted that the appropriate standard to be applied in 
determining whether sexual harassment had occurred was subjective; 
if she felt that she had been sexually harassed, then she had been. 
Relying on the decision of the Supreme Court of Canada in Janzen v. 
Platy Enterprises Ltd. [1989] 1 S.C.R. 1252, the adjudicator found 
that the standard was in fact objective. Having carefully considered 
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the evidence adduced, the adjudicator concluded that the grievor had 
failed to establish that she had been sexually harassed and he 
dismissed the grievance. 


DISCIPLINARY ACTION 


G-8 Judicious use of disciplinary authority requires that discipline 
be meted out with discretion, thereby preventing the blanket 
application of ready-made sanctions to similar offences. The case of 
Douglas (Board file 166-2-18237) illustrates that, even in specialized 
fields where safety factors may take on added importance, the 
employer may not be justified in finding that every failure to follow 
safety procedures to the letter is sufficiently serious to warrant 
discharge. In that case, it was alleged that a flight service specialist’s 
failure to follow proper procedures after being notified of a 
supposedly downed aircraft had endangered the safety of the pilot and 
brought into disrepute the flight service station where the employee 
worked. It was shown, however, that in fact the pilot had elected to 
make a precautionary landing and had not been in any danger; no 
formal complaint had been lodged by the pilot’s employers; even the 
parties most directly concerned by the employee’s failure to adhere 
strictly to safety procedures had not requested an investigation; and 
the employer had not convened a flight service review committee to 
investigate the incident. While coming to the conclusion that no 
distress situation (defined as a threat of serious and/or imminent 
danger requiring immediate assistance) had existed, and agreeing that 
air safety must be maintained and the highest standard expected, the 
adjudicator concluded that one must consider the particular 
circumstances of every situation. Taking into account a contrite 
employee whose record would not support the need for such a drastic 
measure, improper conduct by departmental officials in garnering 
support for their decision, and the unusual and unexplained dispatch 
with which the employer had terminated the employee, the 
adjudicator mitigated the discharge to two days’ suspension. 


G-9 In Slattery (Board file 166-13-17850), the adjudicator 
concluded that, although the grievor had been guilty of various acts of 
insubordination, discharge was too severe a penalty. The adjudicator 
decided, however, that the grievor’s reinstatement was not feasible in 
this case, since the evidence had established that the grievor had had 
difficulties in getting along with a number of managers of various 
groups and furthermore, she had set stringent limitations on the type 
of reinstatement which would be acceptable to her. Accordingly, the 
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adjudicator awarded her damages in lieu of reinstatement in an 
amount equivalent to two years’ salary at her rate of pay on the date of 
termination. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-10 Sick leave may be authorized generally on the basis of a 
medical certificate or of what is commonly known as an "honour 
declaration," where the number of days of absence due to illness in a 
given year has not exceeded a stated maximum and provided all the 
employee’s sick leave credits have not been used. While the 
employer’s granting of sick leave may be seen as discretionary, it is 
not entirely so and the illness itself may be questioned only according 
to some basic rules. In Kuderian (Board file 166-2-18982), an 
employee’s request for sick leave supported solely by his signed 
“honour declaration" had been denied for the sole reason that the 
employee had been seen attending a social function on the day he 
claimed to be ill. The employer did not dispute the employee’s illness, 
but argued that if he was well enough to attend a social function, he 
was well enough to report for work. The employee did not deny 
attending the function, but testified that he had been incapable of 
performing the duties of his position on the relevant day, something 
which evidence had not contradicted. Noting that the request for sick 
leave and its incorporated honour declaration are dependent on an 
employee’s integrity, the adjudicator was of the opinion that the 
employer lacks the night to challenge an employee’s claim and 
declaration signed as required by the collective agreement. The 
employer had no alternative but to accept the request unless it was 
able to prove the signed statement to be fraudulent, an onus exceeding 
putting the statement in doubt and seeking substantiation by the 
employee. 


G-11 In Pinard (Board file 166-2-17528), an employee who had 
been denied annual leave on a given day was nevertheless absent from 
work on that day. He subsequently claimed to have been ill and 
presented a medical certificate in support of an application for sick 
leave, even though he had not expended his reserve of sick leave days 
that could be authorized on the basis of an honour declaration. The 
adjudicator limited the issue to whether or not the grievor had 
satisfied the conditions of the collective agreement which allowed 
him to be granted sick leave. He ruled that the employer could not 
question the validity of the illness simply because the employee had 
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gone beyond what would normally be required for sick leave to be 
granted. There was no doubt that the employee had the necessary sick 
leave credits, that he had submitted a signed declaration of illness on 
the day in question and that, while not required to do so by the 
employer, he had submitted a medical certificate attesting to his 
inability to report for work because of illness. The adjudicator stated 
that the fact this might have resulted in "certified" sick leave being 
requested did not open to the employer "the opportunity to question 
the medical certificate which was supplied by the grievor, over and 
above what was required of him by the collective agreement, except 
perhaps to the extent that the leave would become ‘uncertified’ sick 
leave, that is, sick leave wholly based on the grievor’s own 
statements." Since the medical certificate had not been obtained under 
false pretences and constituted, in any event, a document of proof of 
illness additional to that called for in the circumstances, the 
employer’s denial of leave could not be supported and had to be 
overturned. 


G-12 Chronic staff shortages, operational requirements, budgetary 
constraints and overtime work reduction, combined with contractual 
obligations such as entitlement to leave of choice are ingredients for 
potential loss of harmonious interpersonal relations. In Whyte (Board 
file 166-2-17992), an internal policy required the filing of leave 
requests prior to the posting of the shift schedule. This was at the root 
of the employer’s denial of a two days’ lieu and annual leave request 
which was presented after the shift schedule for the relevant period 
had been posted. Also to be taken into account were chronic staff 
shortages and the employer’s undertaking, in the collective 
agreement, to make every reasonable effort to allow employees to 
take their vacations on the days sought. The adjudicator expressed the 
view that a collective agreement must imply a management-labour 
understanding as to the terms and conditions of work and that 
management will hire staff adequate, not only to produce the goods 
and services for its clientele, but also to meet commitments made to 
labour in the collective agreement. These presumptions form the basis 
of the mathematical formulae or "staffing multipliers" which allow 
management to predetermine how many employees are needed to 
perform a certain function, particularly in the case of operational or 
rotational shift employees. Thus, according to the adjudicator, a full 
staff complement would entitle the employer to plead "operational 
requirements" as an excuse for not granting additional leave requests 
that would prevent it from continuing coverage of all necessary 
working functions. However, less than a normal complement of 
employees on hand would make the payment of overtime an 
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operational reality and necessity; a refusal to pay overtime to 
compensate for leave requests would no longer be valid since, taken 
to the extreme, it would mean that employees could be forced to work 
long hours of overtime and to do without holidays. 


G-13 Where the collective agreement obliges management to try to 
grant the vacation requests of individual employees, as was the case in 
Whyte, the employer cannot plead that response would require 
amending the posted schedule, or that it has obligated itself to 
minimize changes to other employees’ days of rest. The competing 
obligation is only to minimize change, not to make no changes at all. 
Recognizing that a full staff complement may not always be possible, 
the adjudicator concluded that in such instances the requirement to 
compensate for leave by providing for overtime may not be an 
unreasonable cost for the employer to bear. 


G-14 The grievor in Skuce (Board file 166-2-18304) was a part-time 
employee who worked eight and one-half hours per day four days per 
week. After the employer advised her that the provisions of the 
collective agreement providing for flexible hours and a variable work 
week did not apply to part-time employees, the grievor was required 
to increase her number of working hours to an average of 37 and 
one-half per week. The adjudicator allowed her grievance and granted 
a declaration to the effect that part-time employees were entitled to the 
benefit of the relevant provisions of the collective agreement. An 
application by the employer to the Federal Court of Appeal under 
section 28 of the Federal Court Act to review and set aside this 
decision was dismissed (Court file A-288-89). 


G-15 In Traicus (Board file 166-2-19016), another part-time 
employee worked seven and one-half hours per day, four days per 
week. Provisions of the collective agreement authorized an employee 
to take five days of leave with pay for family-related responsibilities 
per fiscal year and specified that part-time employees were entitled to 
the benefits set out in the collective agreement in the same proportion 
as their normal weekly hours of work compared with the normal 
weekly hours of work of full-time employees. The grievor sought two 
days of leave with pay for family-related responsibilities. The 
employer authorized only 12 hours of leave with pay, thus reducing 
the usual entitlement by one-fifth as the employee worked only 
four-fifths of a regular work week. In allowing the grievance, the 
adjudicator found that a part-time employee is entitled to full benefit 
up to a pro-rated maximum, which, in the case of this grievor, was 
four days per fiscal year. 
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REFERENCES UNDER SECTION 99 OF THE ACT 


G-16 Section 99 of the Act provides that an employer or a bargaining 
agent seeking to enforce an obligation alleged to arise out of a 
collective agreement or an arbitral award may refer the matter to the 
Board for determination. However, the Board has jurisdiction to 
consider it only where the obligation is not one whose enforcement 
may be the subject of a grievance from an employee in the relevant 
bargaining unit. In Public Service Alliance of Canada and Treasury 
Board (Board file 169-2-473), the bargaining agent referred to the 
Board an alleged violation by the employer of the Workforce 
Adjustment Policy which had resulted in numerous employees in the 
data processing bargaining unit becoming affected or surplus 
employees or laid off persons. Though the parties agreed that the 
Workforce Adjustment Policy had been incorporated by reference 
into the collective agreement, the employer objected to this matter 
being referred to the Board under section 99 of the Act on the ground 
that it could be, and indeed in several cases had been, the subject of 
individual grievances by employees in the bargaining unit. 


G-17 In determining its jurisdiction, the Board considered the nature 
of the obligation which the bargaining agent sought to enforce. The 
employer had contracted out to the private sector work which had 
previously been performed by employees in the bargaining unit. This 
had resulted in a number of these employees becoming affected or 
surplus employees or being laid off. The relevant obligation set out in 
the Workforce Adjustment Policy required departments to terminate 
their use of contract services where this would facilitate the 
redeployment of affected employees, surplus employees or laid off 
persons. The Board examined the individual grievances filed by 
employees in the bargaining unit and concluded that they did not 
relate precisely to the aforementioned obligation respecting 
contracted services. The grievances merely stated either that 
employees had been given little or no training or retraining as 
provided in the Policy, or that they should not have been laid off. The 
grievances related to the results of the implementation of the Policy 
and not to the act of contracting out itself. The Board concluded that 
it had jurisdiction to consider the matter under section 99, as this was 
a policy grievance dealing with a problem of a general nature. The 
obligation was owed not to an individual employee but rather to the 
employees as a whole as represented by their bargaining agent. An 
application to the Federal Court of Canada by the employer under 
section 18 of the Federal Court Act for a writ of prohibition was 
dismissed (Court file T-1723-89). 
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G-18 In considering the reference on the merits, the Board concluded 
that contracting out is within the meaning of the term "contracted 
services" as specified in the Workforce Adjustment Policy. If 
employer decisions lead to a major workforce adjustment resulting in 
affected employees, or if any workforce adjustment has created 
affected employees, it is the responsibility and obligation of the 
employer to terminate contracted services, pursuant to the relevant 
provisions of the Policy. The intent of the Policy is that indeterminate 
employees can rely on the termination of contracting out in order to 
protect their jobs. In this case the Board found that employees had lost 
their jobs because the employer had contracted for services in 
contravention of the Policy. Rather than terminating contracts for 
service and thus limiting the number of affected employees, the 
employer had entered into contracts and thus increased the number of 
affected employees. Accordingly, the Board declared that in 
contracting out the work the employer had violated the Workforce 
Adjustment Policy which had been incorporated into the collective 
agreement between the parties. At the request of the bargaining agent, 
the Board retained jurisdiction to deal with the issue of any additional 
remedy. An application by the employer to the Federal Court of 
Appeal to review and set aside the Board’s decision pursuant to 
section 28 of the Federal Court Act was pending at year’s end (Court 
file A-206-90). ~ 


43 





pichaa sore 


fer 








vin ah oe 
Leh OA STi he: ci: 
th Bcc a pom ee is 
Vice Reilly ne me 
Teer hays 





Trae ney Way pi pen oa | 
De Uk aia i ida par Wee rs a . 
Bite arog) Sat «A RY ERA EY “oben ain bene oth 
10.0 ay a pypignite orit 4 aaa ite bon : 
“AP 8 Pit) ety e Praga Biyy. 31: sens: | 
Sia aie i 5 Aaeot C8 dam f eS tue ae ie i 
,; » Vine we Di fn ine ; bs che’ Be pita inn ie he 
sa + ot. (coe ean? naar + ine efiecey' oF 
1S Bon Cor OE SO ELS Le Fee abate ide oie 1 
wee: hh ee WD PSR ek POR ine 7 fans ree a plbiege it | 
i r ; i is whonid facia ie 
‘ y 5, : QMO Vee! te Q 
f we ‘J en! : pf bP 
acs : : oy 4h i 
4 ey 2 " oer Cw : , 
: | ‘ eR | a 1 Te 
ppg Levin tts shi ¢ < “Tot Cie 
ae A io, mee dey j ’ 1" feuitwe) rhe’ Pong , 
i vee Spit GO | ; 4 er bil ell ‘ 
rie wen lies th 4 ocpblen ce jeuerel datas, tr | 
ratoglo ee (int a ae a Licivadee) exiployee bbe MuneriaD his 
, iene Ae @ twlSlen SD Crreetinied yt bureehine eeerh. Av 
roy eriouy ist, ie 1, ae A “unwa by wes Cvgis) ft; O87 


wy 23 wi the + i) Coat Act it & SN Gf pro mgier wes 
eaves ituee fly Tae eae P 


{8 >) Lia > 4. yf 


{m 








ARBITRAL AWARDS 


H-1 During the year under review arbitral awards were issued for 
two interest disputes. In addition there were continuations with 
respect to matters arising from two awards in the previous fiscal year. 
There were no jurisdictional issues raised in any of the proceedings. 
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TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


I-1 Pursuant to section 76 of the Public Service Staff Relations Act, 
where the parties have bargained collectively in good faith with a 
view to concluding a collective agreement but have been unable to 
reach agreement on any term or condition of employment, either party 
may request the Chairman to establish a conciliation board for the 
investigation and conciliation of the dispute. Upon its establishment, 
the Chairman is required by section 84 to give the conciliation board 
a written statement of the matters on which it must report to him its 
findings and recommendations. There are, however, certain 
restrictions on the matters which a conciliation board can consider. 
Subsection 87(2) specifies that subsection 57(2)* applies, with such 
alterations as the circumstances require, to a recommendation in a 
conciliation board report. In addition, subsection 87(3) provides that 
no report of a conciliation board shall contain any recommendation 
concerning the standards, procedures or processes governing the 
appointment, appraisal, promotion, demotion, transfer, lay-off or 
release of employees. If either party objects to the referral to the 
conciliation board of any matter, the Chairman must determine 
whether or not it comes within one of the prohibitions set out in the 
Act. If he concludes that it does, then he will not include that matter in 
the terms of reference. 


* Subsection 57(2) reads as follows: 


57(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of 
any existing term or condition of employment or the establishment of any new term or condition 
of employment, 


(a) the alteration or elimination or the establishment of which would require or have the effect of 
requiring the enactment or amendment of any legislation by Parliament, except for the purpose 
of appropriating moneys required for its implementation; or 


(b) that has been or may be established pursuant to any Act specified in Schedule II. 


ae II refers to the Government Employees Compensation Act, the Public 
ervice Employment Act and the Public Service Superannuation Act). 
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I-2 During the year under review, the Chairperson issued terms of 
reference to conciliation boards in relation to disputes affecting seven 
bargaining units for which the Public Service Alliance of Canada is 
the certified bargaining agent. Her Majesty in nght of Canada as 
represented by the Treasury Board is the employer for five of these 
bargaining units and the Staff of the Non-Public Funds, Canadian 
Forces, is the employer for the remaining two. There were no 
objections raised to the Chairperson’s jurisdiction to refer any of the 
disputed proposals to the conciliation boards. 
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J 


J-1 Following the Federal Court of Appeal decision in Public 
Service Alliance of Canada and Treasury Board [1989] 2 F.C. 445 
(discussed at paragraph J-1 of the Twenty-Second Annual Report 
1988-89), several decisions of the Board considered whether there 
was a proper case and good cause for extending the time limits 
imposed by section 78 of the Act (see paragraphs F-1 to F-4 above). 
The Board’s interpretation of this decision was considered by the 
Federal Court of Appeal on an application by the employer for 
judicial review under section 28 of the Federal Court Act. The Court 
accepted the Board’s decision that, in considering whether to grant 
relief, it is concerned only with the reason for delay. The Court added 
that the reasons upon which relief may be granted are limited to events 
akin to accidents, forces majeures or Acts of God (Attorney General 
of Canada and Public Service Alliance of Canada [1989] 3 F.C. 585). 


COURT DECISIONS OF INTEREST 


J-2 Ever since the Supreme Court of Canada’s decision in Jacmain 
v. Attorney General of Canada et al. [1978] 2 S.C.R. 15, there had 
been some confusion with respect to an adjudicator’s jurisdiction to 
hear grievances referred to adjudication by probationary employees 
who alleged that their purported rejection on probation was in fact a 
disguised disciplinary discharge. Subsequently, some adjudication 
decisions found that the adjudicator had jurisdiction to entertain a 
grievance where the circumstances giving rise to the termination of 
employment could be grounds for disciplinary action under section 92 
of the Public Service Staff Relations Act, notwithstanding that the 
employee was on probation and the employer claimed to have rejected 
him or her for unsuitability. In the case of Attorney General of 
Canada v. Penner, [1989] 3 F.C. 429, the Federal Court of Appeal 
determined that under section 28 of the Public Service Employment 
Act the deputy head has the authority to reject an employee on 
probation because of bona fide dissatisfaction with suitability, even if 
that dissatisfaction has arisen from misconduct which could otherwise 
give rise to discipline. In the absence of bad faith, the employer’s 
exercise of the discretion under section 28 of the Public Service 
Employment Act is beyond the jurisdiction of an adjudicator. The 
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bargaining agent’s application for leave to appeal the Federal Court of 
Appeal’s decision to the Supreme Court of Canada was dismissed. 


J-3 Since March 1986, the Board has had jurisdiction to inquire 
into the circumstances of and the reasons for a safety officer’s 
decision made pursuant to section 129 of Part II of the Canada 
Labour Code (Health and Safety) with respect to public servants. On 
being notified of a refusal to work, a safety officer is required to 
investigate the matter and where necessary may issue such directions 
under subsection 145(2) as are considered appropriate. In late 1987, a 
number of customs officers employed at the Ambassador Bridge 
between Windsor and Detroit refused to work, claiming that 
inadequate traffic control and lighting constituted dangerous working 
conditions. A safety officer found that the conditions did not 
constitute a danger to the employees concerned. In reviewing the 
decision of the safety officer, however, the Board found that a danger 
did exist and directed the employer to make a number of structural 
changes to approach lanes, lighting and signs. The employer passed 
the direction on to the Canadian Transit Company, the owner of the 
bridge, which was responsible, by virtue of section 6 of the Customs 
Act, R.S.C. 1985 (2nd supp.), c.1, for the cost of the required changes. 
The Company requested the Board to commence a new hearing at 
which the Company would be allowed to make representations. The 
Board replied that, since the Code only spoke of employees and 
employers, and since directions of safety officers (and therefore the 
Board) could be directed only to these two groups, the Company had 
no standing before the Board. On a judicial review application 
brought by the Company, the Federal Court of Appeal ruled that, 
although not mentioned in Part II of the Code, any party whose 
interest or property could be adversely affected by a decision of the 
Board had the right to have adequate notice of the hearing and to 
appear, bring evidence and make representations before the Board 
(Canadian Transit Company v. PSSRB et al. [1989] 3 F.C. 611). 
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PROCEEDINGS BEFORE THE BOARD UNDER 
PART If OF THE CANADA LABOUR CODE 


PROCEEDINGS UNDER SECTION 129 


K-1 The Board had before it during the year 13 decisions referred to 
it by safety officers pursuant to subsection 129(5) of Part II of the 
Canada Labour Code; three of these decisions were carried over from 
the previous year. 


K-2 Two references carried into the year were withdrawn before 
hearings were held. In the third, a primary products inspector alleged 
that the weight and location of male turkeys on a post-mortem 
inspection line was causing him severe pain and, hence, was a danger. 
The Board confirmed the safety officer’s report, concluding that the 
slaughterhouse met the standards set by Agriculture Canada and that 
an intensive ergonomic study underway would also result in 
improvements. 


K-3 Of the 10 decisions from safety officers referred to the Board 
during the year, nine were withdrawn at or before the hearing. In the 
other case, a guard at a medium-security prison alleged that overtime 
imposed by the employer and stress constituted a danger. Following a 
hearing, the Board confirmed the decision of the safety officer; it 
found that a refusal to work must not be related to personal problems 
remote from the work environment. 


PROCEEDINGS UNDER SECTION 133 


K-4 During the year, 10 complaints were filed pursuant to section 
133 of Part II of the Canada Labour Code, including three carried over 
from the previous year. In all cases, employees alleged that the 
employer had taken action against them in contravention of certain 
provisions of the Code. 


K-5 The Board dismissed two of the complaints carried into the 
year. One of these alleged that a manager had made offensive remarks 
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to the complainant in response to a refusal to work. In its decision 
following a hearing, the Board found that the complainant had not 
been disciplined or threatened. The other case alleged that a 
supervisor had threatened the complainant, who had refused to escort 
a prisoner with an infectious/communicable disease. Following a 
hearing, the Board concluded that the alleged threats of disciplinary 
action had not been made within the provisions of the Code. The 
remaining complaint carried into the year was withdrawn by the 
complainant before being heard. 


K-6 Five of the seven complaints received during the year were 
withdrawn before being heard. A hearing was scheduled for early in 
the new year concerning a one-day suspension imposed by the 
employer allegedly because a correctional officer at the 
Ste-Anne-des-Plaines penitentiary had refused to work. The 
remaining complaint was filed by a group of seven employees at the 
Prince Albert penitentiary who alleged they had been disciplined for 
having exercised their rights under the Code. The case was being 
processed at year end. 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The primary mandate of the Pay Research Bureau is to obtain 
information on rates of pay, conditions of employment and related 
issues both inside and outside the Public Service. The data collected 
are used mainly by the parties to bargaining in the collective 
bargaining process (including conciliation and binding arbitration), 
by the employer for the non-represented and excluded groups, and by 
the National Joint Council. 


L-2 Each year, the Pay Research Bureau publishes a large number 
of reports on salaries, benefits and conditions of employment for all 
categories of employment in industry where jobs are comparable to 
those in the Public Service. To ensure quality and currency, most 
information is obtained from personal interviews with compensation 
specialists in Canadian industry and government, with the 
cooperation of over 1,000 outside organizations across the country, 
representing all regions and industrial sectors. As well as receiving the 
results of these surveys in formal reports, organizations that respond 
to Our surveys may also request compensation data in the form of 
computer tabulations customized to meet their individual 
requirements. 


CONSULTATION WITH THE PARTIES TO BARGAINING 


L-3 The parties to bargaining make their information needs known 
to us at meetings of the Advisory Committee on Pay Research 
(ACPR). This year, two meetings were held; they were presided over 
by the Chairperson of the PSSRB and attended by the Executive 
Director of the Pay Research Bureau and his senior managers and by 
representatives of the certified bargaining agents, the Treasury Board 
Secretariat and the separate employers. The representatives provided 
valuable advice on program content and scheduling, operational 
research activity, project priorities, and views on technical and 
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operating policies. In addition to the regular meetings of the ACPR, 
several technical sub-committee meetings are also held as required. 
These are chaired by senior officials of the Pay Research Bureau and 
attended by interested parties in order to resolve problems and discuss 
technical issues resulting from program activity. 


L-4 This year, the Bureau convened a Technical Sub-Committee 
meeting to discuss those items remaining unresolved from the Bureau 
of Management Consulting’s Management Review of the Pay 
Research Bureau. As a result of this discussion, an approach to the 
systematic review of the Benefits and Working Conditions Survey 
Program was developed and is to be implemented over the next fiscal 
year. Agreement was also reached by all parties on the 
implementation of a formal process for the development of 
occupational class survey specifications. A plan of action on the 
provision of Pay Research Bureau seminars on pay survey and job 
matching methodology was also discussed and will be implemented 
early in the new year. 


L-5 During the past year, the Bureau, in consultation with the 
parties to bargaining, finalized a new sample design methodology for 
Pay Research Bureau surveys. This methodology was applied to the 
new Maintenance, Trades and Services Survey. 


L-6 This year, the Pay Research Bureau undertook several internal 
reviews of its occupational class survey specifications used for job 
matching. Most of these reviews were in response to revised or new 
federal government job classification standards. New or revised 
Survey specifications were developed for architects, chemists, 
dieticians, information officers, librarians, occupational and physical 
therapists, pharmacists, photographers, printing trades, stationary 
engineers and technical inspectors classes; these were used during the 
year to match jobs in responding organizations. At year end, revised 
specifications for community health nurses, counsel and office 
composing equipment operators were before the parties to bargaining 
for their review. Implementation of these specifications is scheduled 
for the 1990 survey cycle. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-7 During the year, the Pay Research Bureau published rates of 
pay information for approximately 400 occupational class levels. 
Information on slightly more than half of these is stored in the 
Bureau’s Automated Compensation Data System (AUTOCODS), 
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from which advance information can be made available as early as the 
month following the effective date of the survey. 


L-8 Table 12 shows the classes covered in the automated system 
and the type of information collected on rates of pay and related 
conditions of employment. Two major reports, AUTOCODS-I and 
AUTOCODS-II, provide pay and related information twice a year, as 
of 1 March and 15 August. Reports for other classes are published on 
one or the other of these two dates. The annual report presenting data 
on a variety of occupational classes in the health sector was also 
issued with an effective date of 15 August 1989. At the request of the 
parties to bargaining, advance data were also provided for several 
classes in the automated pay survey program. In addition, a rates of 
pay report for elementary and secondary school teachers and language 
teachers separate from the automated rates of pay system, was 
produced for the parties to bargaining. 


L-9 A new survey sample of over 700 establishments was designed 
and selected for use in surveys for maintenance trades and services 
occupations; visits are now underway. The first report, with an 
effective date of 1 April 1991, should be available for distribution 
during the summer of 1991. Table 13 shows the 17 occupations in the 
general labour and trades group and the general services group to be 
covered by this survey, which will provide data on the Canadian 
labour market for a Public Service population of approximately 
22,000. 


L-10 The Pay Research Bureau conducted approximately 175 visits 
to industrial organizations and provincial and municipal governments 
for its biennial survey of benefits and working conditions, effective 1 
January 1990. Table 14 shows the benefits and working conditions on 
which detailed information was collected and the type of information 
published. At the end of the year, data were being edited and the 
reports were to be issued in September 1990. During the past year, the 
Bureau also distributed its report "Benefits and Working Conditions 
in the Public Service of Canada, October 1, 1989." 


L-11 In order to avoid duplication of survey activity, the Bureau, 
with the agreement of survey participants, provided selected benefits 
and working conditions information to the Quebec government’s 
Centre de recherche et de statistiques sur le marché du travail for 
those establishments surveyed in Quebec that were common to 
samples of the Centre and of the Pay Research Bureau. We also 
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provided professional and technical expertise to assist the Centre in 
conducting its second benefits survey. 


PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


L-12 To meet the requirements of the Treasury Board Secretariat, the 
Bureau annually surveys non-represented groups and classes 
excluded from collective bargaining. During this past year, the 
Bureau, with the agreement of responding organizations, processed 
information collected by Statistics Canada on salaries paid to teachers 
in a selected number of universities and published its annual rates of 
pay report for university teachers. The Pay Research Bureau also 
carried out its annual survey of selected police force ranks for use in 
the compensation review for members of the Royal Canadian 
Mounted Police. Also published this year was the Bureau’s regular 
triennial survey of benefits and working conditions for university 
teachers (based on a sample of 22 universities) and police officers 
(based on a sample of 13 police forces across the country). In 
addition, rates of pay reports were published for organization and 
methods officers, and for lawyers called to the bar. 


L-13 In January 1990, the anticipated recruiting rates for university 
and community college graduates were published. Actual recruiting 
rates for these graduates were to be surveyed in June 1990. 


PUBLIC SERVICE INFORMATION AND COMPENSATION 
INFORMATION SERVICES 


L-14 While most of the Pay Research Bureau’s effort and resources 
are devoted to reporting on compensation trends outside the Public 
Service of Canada, we also publish reports on compensation 
determination and levels within the Public Service. Two of these 
reports, "Rates of Pay in the Public Service of Canada" and "The 
Composition of the Public Service of Canada," contain information 
on employees by occupational group and level. 


L-15 The Bureau encourages the cooperation of participants in Pay 
Research Bureau programs by contributing to their surveys and 
responding to their enquiries on rates of pay and conditions of 
employment in the Public Service. This year we participated on behalf 
of the Government of Canada in a variety of public and private sector 
compensation surveys; duties were matched with those performed in 
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the Public Service and related data on Public Service pay and benefits 
were provided. We also made information available to a large number 
of respondents, Pay Research Bureau report users and others in the 
compensation community. 


THE COMPENSATION COMMUNITY 


L-16 Keeping abreast of new developments in compensation is an 
essential component of the Pay Research Bureau’s work and Bureau 
officers are active in Canadian compensation organizations such as 
the Toronto Compensation Group, the Montreal Compensation Group 
and the Ottawa Compensation Group. Senior staff of the Bureau are 
also active at regular meetings of compensation specialists and attend 
conferences and meetings of the Canadian Compensation 
Association. In order to improve respondents’ technical knowledge 
and the quality of contributions, Pay Research Bureau officers make 
presentations on Bureau programs and survey methodology across 
Canada. 
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APPENDIX 
TABLES 


. Bargaining Units and Bargaining Agents in the Public Service of 


Canada 


. Dispute Resolution Process 


. Managerial or Confidential Exclusions, by Category: Treasury 


Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Treasury Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Separate Employers 


. Bargaining Units Specifying Conciliation Board/Strike Process 
Bargaining Units Specifying Arbitration Process 
. Adjudication References, 1 April 1985 — 31 March 1990 


. Adjudication References Brought Forward and Received, 


1985 — 1990 
Arbitration Referrals 
Conciliation, Mediation, Examination, 1989-1990 
Pay Research Bureau: Automated Pay Survey Program 


Pay Research Bureau: Maintenance Trades and Services 
Program 


Pay Research Bureau: Benefits and Working Conditions Survey 


Statistical data relating to 1989-90 are as of 31 March 1990. Data relating to 
the number of employees, while substantially correct, are not precise. Partly 
because of the definition of "employee" in section 2 of the Act, data on 
numbers of employees may differ from numbers found in other statistical 
reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 
APSFA Association of Public Service Financial Administrators 
AOGA Aircraft Operations Group Association 
CAPRO Canadian Association of Professional Radio Operators 
CATCA Canadian Air Traffic Control Association 
CGAU Council of Graphic Arts Unions of the Public Service 

of Canada 
CMSG Canadian Merchant Service Guild 
CUPE Canadian Union of Public Employees 
CUPTE Canadian Union of Professional and Technical Employees 
ESSA Economists’, Sociologists’ and Statisticians’ Association 
FGDCA Federal Government Dockyard Chargehands Association 
FGDTLC (East) ak Suommasrs Dockyard Trades and Labour Council 

ast 

FGDTLC Federal Government Dockyards Trades and Labour Council 


(Esquimalt, B.C.) 
IBEW 

MFCW 

PAFSO 

PIPSC 

PSAC 

RCEA 

SGCT 

UFCW 


EMPLOYERS 


MISCELLANEOUS 


CFB 
NDHQ 
NDMC 
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(Esquimalt, B.C.) 
International Brotherhood of Electrical Workers 
Manitoba Food and Commercial Workers 
Professional Association of Foreign Service Officers 
Professional Institute of the Public Service of Canada 
Public Service Alliance of Canada 
Research Council Employees’ Association 
Syndicat général du cinéma et de la télévision 
United Food and Commercial Workers 


Canadian Advisory Council on the Status of Women 

Communications Security Establishment, 
Department of National Defence 

Canadian Security Intelligence Service 

Medical Research Council 

National Film Board 

National Research Council of Canada 


Office of the Superintendent of Financial 
Institutions 


Staff of the Non-Public Funds, Canadian Forces 
Social Sciences and Humanities Research Council 
Statistical Survey Operations 

Treasury Board 

Office of the Auditor General of Canada 


Canadian Forces Base 


National Defence Headquarters 
National Defence Medical Centre 


Bargaining Units and Bargaining Agents in the Public Service 
of Canada 


Bargaining Unit Bargaining Agent 


(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Auditing 

Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry % 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Patent 

Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Clerical and Regulatory Canada 
Communications 

Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and Illustration 

Education 
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Bargaining Unit Bargaining Agent 


Educational Support 
Engineering and Scientific Support 
Firefighters 
— Supervisory 
— Non-Supervisory 
General Labour and Trades 
— Supervisory 
— Non-Supervisory 
General Services 
— Supervisory 
— Non-Supervisory 
General Technical 
Heating, Power 

& Stationary Plant Operation 
— Supervisory 
— Non-Supervisory 
Hospital Services 
— Supervisory 
— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 
— Supervisory 
— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations 
— Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Ships Crews 
— Supervisory 
— Non-Supervisory 
Social Science Support 
Technical Inspection 


Welfare Programmes 

Aircraft Operations Aircraft Operations Group 
Association . 

Radio Operation Canadian Association of 
Professional Radio Operators 

Translation Canadian Union of Professional 
and Technical Employees 

Foreign Affairs Professional Association of 
Foreign Service Officers 

Financial Administration Association of Public Service 


Financial Administrators 
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Bargaining Unit Bargaining Agent 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics International Brotherhood of 
Electrical Workers, 
Local 2228 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts Unions 

— Non-Supervisory of the Public Service of 
Canada 

Chargehands, East Coast Federal Government Dockyard 
Chargehands Association 

Ship Repair, East Coast Federal Government Dockyard 
Trades and Labour Council 

(East) 
Ship Repair, West Coast Federal Government Dockyards 


Trades and Labour Council 
(Esquimalt, B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Professional Institute of the 
Service Category Public Service of Canada 

Scientific and Professional Category 

Administrative Support Category Canadian Union of Public 

Operational Category Employees, Local 2656 

Technical Category Syndicat général du cinéma et 


de la télévision 
(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 


Translation 

Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 

Computer Systems Administration 

Data Processing 
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Bargaining Unit Bargaining Agent 


Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic and Typing 
Technical Category 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

Administrative Support Category 

— Operators 

— Non-operators 

Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

— Administrative Service 

— Financial Administration 

— Purchase and Supply 

Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic and Typing 

Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 

— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL AS 


EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Services 
— Computer Systems Administration 
— Financial Services 
— Information Services 
— Programme Administration 
and 
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Bargaining Unit Bargaining Agent 


all employees referred to 
as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic and Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES, AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
Operational Category 

— CFB Bagotville 

Technical Category 

— CFB Calgary 

Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 

Operational Category 

— CFB Kingston 

Operational Category 

— CFB Mont Apica 

Operational Category 

— CFB Montreal 
Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

— NDMC Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 

Operational Category 

— CFB Saint-Jean 
Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 
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Bargaining Unit 


Administrative Support Category 


— CFB Trenton 


Administrative Support Category 


— CFB Valcartier 
Operational Category 
— CFB Valcartier 


Operational Category 
— CFB Shilo 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 
Operational Category 
— CFB Ottawa 


Operational Category 
— CFB Calgary 


Operational Category 
— CFB Moose Jaw 


Operational Category 
— CFB Edmonton 


Operational Category 
— CFB Trenton 


Operational Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 
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Bargaining Agent 


Manitoba Food and Commercial 
Workers, Local 832 


United Food and Commercial 
Workers, Local 1973 


United Food and Commercial 
Workers, Local 175 


United Food and Commercial 
Workers, Local 401 


United Food and Commercial 
Workers, Local 1400 


United Food and Commercial 
Workers, Local 1979 


United Food and Commercial 
Workers, Local 1518 


Bargaining Unit Bargaining Agent 


Operational Category 
— CFB Esquimalt 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 


Administrative and Foreign Canadian Union of Professional 
Service Category and Technical Employees 


Administrative Support Category 
Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 


SERVICE AS EMPLOYER) 
Clerical and Regulatory Public Service Alliance of 
Communications Canada 


Office Equipment 
Secretarial, Stenographic and Typing 


~ (OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS) 


Actuarial Science Group Professional Institute of the 
Public Service of Canada 


Administrative and Foreign 
Service Group 


Commerce Group 


Administrative Support Group Public Service Alliance of 
Canada 


(STATISTICAL SURVEY OPERATIONS) 


Senior Interviewers and Public Service Alliance of 
Interviewers Canada 


Z 


Approximate Number Number of 


Dispute Resolution Process 


Certified of Employeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 
Public Service Alliance of Canada 27A 
162,773 78 51C 

Professional Institute of the 12A 

Public Service of Canada 24,531 37 250 
International Brotherhood of 

Electrical Workers, Local 2228 2,842 1 C 
Economists’, Sociologists’ and 

Statisticians’ Association 2,484 1 A 
Association of Public Service 

Financial Administrators 2,209 1 A 
Canadian Air Traffic Control 

Association 1,881 1 pate 
Research Council Employees’ : 

Association 1,688 9 A 
Canadian Merchant Service Guild 1,363 1 A 
Canadian Association of 

Professional Radio Operators 1,111 1 A 
Federal Government Dockyard Trades 

and Labour Council (East) 1,220 ] C 
Canadian Union of Professional 1A 

and Technical Employees 1,020 4 3C 
Professional Association of 

Foreign Service Officers 1,080 1 A 
Council of Graphic Arts Unions 

of the Public Service of Canada 932 1 Gs 
Federal Government Dockyards Trades 

and Labour Council (Esquimalt, B.C.) 858 1 (@ 
United Food and Commercial Workers, 

Local 1973 587 7 A 
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Approximate Number Number of 
Certified of Employees in 
Bargaining Units 


Bargaining Agent 


Aircraft Operations Group 
Association 


United Food and Commercial Workers, 
Local 175 


Syndicat général du cinéma et 
de la télévision 


Canadian Union of Public 
Employees, Local 2656 


United Food and Commercial Workers, 
Local 1518 


Federal Government 
Chargehands Association (East) 


United Food and Commercial Workers, 
Local 1979 


Manitoba Food and Commercial 
Workers, Local 832 


United Food and Commercial Workers, 
Local 401 


United Food and Commercial Workers, 
Local 1400 


TOTAL 


* A — Arbitration 
C — Conciliation Board 


2s: 


307 


304 


di 


Sys 


112 


o2 


13 


74 


24 


208,491 


Units 


161 


Bargaining Process* 
Specified 
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es 
a 
= 


Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Category 


Scientific and Professional 
Administrative and Foreign Service 
Technical 

Administrative Support 


Operational 


TOTAL 


70 


Number of 
Bargaining 
Units 


78 


Approximate 
Number of 
Employees 

In Units 


21,097 
50,219 
25,827 
64,714 
38,668 


200,525 


Number of 
Employees % 
Excluded Total Excluded 


PRON | 23,408 9.87 
7,233 57,452 12.59 
1,058 26,885 3.94 
3,890 68,604 5.67 

279 38,947 0.72 


14,771 215,296 6.86% 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 





Approximate 
Number of Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PIPSC Scientific & Prof. 26 16,472 2,102 18,574 11.32 

Admin. & Foreign Serv. 2 6,373 151 6,524 24 
PSAC Scientific & Prof. 2 2,141 138 2,279 6.06 

Admin. & Foreign Serv. 5 39,567 6,490 46,057 14.09 

Technical 8 18,075 477 18,552 2201 

Admin. Support 5 64,714 3,890 68,604 5.67 

Operational 17 35,546 180 353126 0.50 
PAFSO Admin. & Foreign Serv. 1 1,080 72 1,152 6.25 
CATCA Technical 1 1,881 158 2,039 GE ip) 
IBEW 
Local 2228 Technical 1 2,842 108 2,950 3.66 
CMSG Technical 1 1,363 116 1,479 7.84 
CGAU Operational 1 932 5 937 0.53 
FGDCA Operational 1 LZ 0 112 0.00 
FGDTLC (E) Operational 1 1,220 58 1,278 4.54 
FGDTLC (Esq) Operational 1 858 36 894 4.03 
ESSA Scientific & Prof. 1 2,484 al 255 2.78 
CUPTE Admin. & Foreign Serv. 1 990 96 1,086 8.84 
CAPRO Technical 1 1,111 144 P2559) 47, 
AOGA Technical 1 yee) 55 610 9.02 
APSFA Admin. & Foreign Serv. 1 2,209 424 2,635" “T1610 
TOTAL 78 200,525 14,771 215,296 6.86% 





Fest 





Managerial or Confidential Exclusions, by Bargaining Agent 


and Category 
Separate Employers 
Approximate 
Number of Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. 1 17 4 a 19.05 
PIPSC Admin. & Foreign Serv. 1 149 30 179 16.76 
SGCT Technical 1 304 13 317 4.10 
CUPE 
Local 2656 Admin. Support 1 ap) 42 214 19.63 
CUPE 
Local 2656 Operational 1 45 0 45 0.00 

TOTAL 5 687 89 716 11.47% 
NATIONAL RESEARCH COUNCIL 
PIPSC Scientific & Prof. 2 1,246 33 1,279 2.58 
PIPSC Admin. & Foreign Serv. 2 a4 1 52 1.92 
RCEA Admin. & Foreign Serv. 3 150 14 164 8.54 
RCEA Technical 1 845 3 848 0.35 
RCEA Admin. Support 3 491 Te 563 12.79 
RCEA Operational 2 202 0 202 0.00 

TOTAL 13 2,985 123 3,108 3.96% 
COMMUNICATIONS SECURITY 

ESTABLISHMENT, DEPARTMENT 
OF NATIONAL DEFENCE 

PSAC Admin. & Foreign Serv. 1 443 8 451 ata 
PSAC Technical 1 115 0 15 0.00 
PSAC Admin. Support 

— Operators 1 1 0 1 0.00 
PSAC Admin. Support 

— Non-Operators 1 153 12 165 Leet 
PSAC Operational 1 at 0 eal 0.00 
PSAC Scientific & Prof. 

— Professional Engineers 1 63 0 63 0.00 

TOTAL 6 806 20 826 2.42% 


ps 


Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


OFFICE OF THE AUDITOR GENERAL 


PSAC Scientific & Professional 1 207 0 207 0.00 

PSAC Admin. & Foreign Serv. 1 30 12 42 Zo 

PSAC Admin. Support 1 96 25 121 20.66 

PSAC Operational 1 0 0 0 0.00 
TOTAL 4 333 37 370 10.00% 

SOCIAL SCIENCES AND HUMANITIES 

RESEARCH COUNCIL 

PSAC Admin. & Foreign Serv. 1 51 6 35 Tea 

PSAC Admin. Support 1 43 3 46 6.52 
TOTAL 2 94 7 101 6.93% 

STAFF OF THE NON-PUBLIC 

FUNDS, CANADIAN FORCES 

PSAC Admin. Support 1 6 0 6 0.00 
— CFB Bagotville 

PSAC Operational 1 21 0 21 0.00 
— CFB Bagotville 

UFCW Operational 1 181 1 182 O35 

Local 175 — CFB Borden 

UFCW Operational 1 39 0 39 0.00 

Local 401 — CFB Calgary 

PSAC Technical 1 12 0 12 0.00 
— CFB Calgary 

UFCW Operational 1 17 1 18 5.56 

Local 1973 — CFB Chatham 

UFCW Operational 1 53 1 54 1.85 

Local 1518 — CFB Chilliwack 

UFCW Operational 1 41 0 41 0.00 

Local 1518 —CFB Comox 

UFCW Operational 1 15 0 Wf) 0.00 

Local 1973 — CFB Comwallis 

UFCW Operational 1 33 0 35 0.00 

Local 401 — CFB Edmonton 

UFCW Operational 1 58 6 64 9.38 

Local 1518 — CFB Esquimalt 

PSAC Admin. Support 1 10 1 i 9.09 
— CFB Gagetown 

UFCW Operational 1 136 3 139 2.16 

Local 1973 — CFB Gagetown 

PSAC Admin. Support 1 6 0 6 0.00 
— CFB Goose Bay 

PSAC Operational 1 61 0 61 0.00 
— CFB Goose Bay 

UFCW Operational 1 133 1 134 0.75 

Local 1973 — CFB Greenwood 

UFCW Operational 1 151 9 160 5.63 

Local 1973 — CFB Halifax 

PSAC Operational 1 80 0 80 0.00 
— CFB Kingston 

PSAC Operational 1 1 0 1 0.00 

— CFB Mont Apica 
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Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PSAC Operational 1 32 0 32 0.00 
— CFB Montreal 
UFCW Operational 1 24 3 pA) 11.11 
Local 1400 — CFB Moose Jaw 
UFCW Operational 1 TZ 0 12 0.00 
Local 175 — CFB North Bay 
PSAC Admin. Support 1 27 0 vay 0.00 
— CFB Ottawa 
UFCW Operational 1 114 2 116 EZ 
Local 175 — CFB Ottawa 
PSAC Admin. Support 1 2h Z 29 6.90 
— NDHQ Ottawa 
PSAC Operational 1 5 0 5 0.00 
— NDHQ Ottawa 
PSAC Technical 1 6 0 6 0.00 
— NDHQ Ottawa 
PSAC Operational 1 14 2 16 12.50 
— NDMC Ottawa 
PSAC Admin. Support 1 12 1 13 7.69 
— CFB Petawawa 
PSAC Operational 1 130 0 130 0.00 
— CFB Petawawa 
PSAC Operational 1 52 0 52 0.00 
— CFB Saint-Jean 
UFCW Operational 1 oe Z 41 4.88 
Local 1973 — CFB Shearwater 
MFCW Operational 1 75 0 TS 0.00 
Local 832 — CFB Shilo 
UFCW Operational 1 36 0 36 0.00 
Local 1973 — CFB Summerside 
PSAC Admin. Support 1 4 0 4 0.00 
— CFB Toronto 
PSAC Operational 1 18 0 18 0.00 
— CFB Toronto 
PSAC Admin. Support 1 13 0 13 0.00 
— CFB Trenton 
UFCW Operational 1 92 0 92 0.00 
Local 1979 — CFB Trenton 
PSAC Admin. Support 1 13 4 bi 23-53 
— CFB Valcartier 
PSAC Operational 1 110 5 115 4.35 
— CFB Valcartier 
TOTAL 40 1,971 44 2,015 2.18% 
CANADIAN ADVISORY COUNCIL 
ON THE STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. 1 UUs) 4 17 23,50 
CUPTE Admin. Support 1 11 4 15 26.67 
CUPTE Scientific and 
Professional 1 6 0 6 0.00 
TOTAL 3 30 8 38 21.05% 
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Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


MEDICAL RESEARCH COUNCIL 


PSAC Admin. Support 1 PS | 4 St 12.90% 
OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 

PIPSC Actuarial Science 1 26 2 28 7.14% 

PSAC Admin. Support 1 80 12 92 13.04% 

PIPSC Admin. & Foreign Serv. 1 | 9 66 13.64% 

PIPSC Commerce 1 140 9 149 6.04% 
TOTAL 4 303 So 335 9.55% 

STATISTICAL SURVEY OPERATIONS 

PSAC Business Surveys 1 230 0 230 0.00% 

TOTAL 79 7,466 364 7,830 4.65% 


7S) 


Bargaining Units Specifying Conciliation Board/Strike Process 


Estimated 

Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 3 PIPSC 
Administrative Services 9,008 PSAC 
Agriculture 261 PIPSC 
Aircraft Operations 305 AOGA 
Air Traffic Control 1881 CATCA 
Auditing 3,541 RIBS 
Biological Sciences 1,151 PIPSC 
Clerical and Regulatory 49,970 PSAC 
Communications aie PSAC 
Computer Systems Administration 4,439 PIPSC 
Correctional 
— Supervisory 473 PSAC 
— Non-Supervisory 4,382 PSAC 
Data Processing 2,535) PSAC 
Defence Scientific Service 529 PIBSG 
Dentistry 30 PIPSC 
Drafting and Illustration 31 PSAC 
Educational Support ah PSAC 
Electronics 2,842 IBEW 

(Local 2228) 

Engineering and Land Survey 27 Riese 
Engineering and Scientific Support 6,980 PSAC 
Firefighters 
— Supervisory 218 PSAC 
— Non-Supervisory 1,065 PSAC 
Forestry 148 PIPSC 
General Labour and Trades 
— Supervisory 1,636 PSAC 
— Non-Supervisory 13,006 PSAC 
General Services 
— Supervisory 1,316 PSAC 
— Non-Supervisory 7,995 PSAC 
General Technical Gi fore PSAC 
Heating, Power & Stationary Plant Operation 
— Supervisory 181 PSAC 
— Non-Supervisory 1,475 PSAC 
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Bargaining Unit 


Historical Research 

Home Economics 

Hospital Services 

— Supervisory 

— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 

— Supervisory 

— Non-Supervisory 
Mathematics 

Nursing 

Occupational and Physical Therapy 
Office Equipment 

Patent 

Pharmacy 

Photography 

Physical Sciences 

Primary Products Inspection 
Printing Operations 

— Supervisory 

Printing Operations ~ 

— Non-Supervisory - 
Programme Administration 
Psychology 

Purchasing and Supply 
Scientific Regulation 
Scientific Research 
Secretarial, Stenographic and Typing 
Ships Crews 

— Supervisory 

— Non-Supervisory 

Ship Repair (East) 

Ship Repair (Esquimalt, B.C.) 


Social Science Support 
Social Work 

Technical Inspection 
Veterinary Science 
Welfare Programmes 


National Research Council as employer 
Librarian Group 


Estimated 
Number of 
Employees 


308 
52 


185,997 


61 


Bargaining 


Agent 


PIPSC 
PIPSC 


PSAC 
PSAC 
PSAC 
PSAC 


PSAC 
PSAC 
PIPSC 
FIESC 
PIPSC 
PSAC 
PIPSC 
PIPSC 
PSAC 
PIPSC 
PSAC 


PSAC 


CGAU 
PSAC 
PIPSC 
PSAC 
PIPSC 
PIPSC 
PSAC 


PSAC 
PSAC 


FGDTLC (East) 


FGDTLC 


(Esquimalt, B.C.) 


PSAC 
bes @ 
PSAC 
PIPSC 
PSAC 


PIPSC 


aT 


Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Research Officer and Research Council Officer 1,185 PIPSC 
Translation 7 PIPSC 
253 

Office of the Auditor General of Canada 

as employer 
Operational Category (certain employees) 0 PSAC 
Staff of the Non-Public Funds, Canadian 

Forces, as employer 
Administrative Support Category 6 PSAC 
— CFB Bagotville 
Operational Category 21 PSAC 
— CFB Bagotville 
Administrative Support Category 10 PSAC 
— CFB Gagetown 
Operational Category 1 PSAC 
— CFB Mont Apica 
Operational Category a2 PSAC 
— CFB Montreal 
Administrative Support Category 12 PSAC 
— CFB Petawawa 
Operational Category 130 BSAC 
— CFB Petawawa 
Operational Category a2 PSAC 
— CFB Saint-Jean 
Administrative Support Category 4 PSAC 
— CFB Toronto 
Operational Category 18 PSAC 
— CFB Toronto 
Operational Category 92 UFCW 

_— CFB Trenton Local 1979 
Administrative Support Category 13 PSAC 
— CFB Valcartier 
Operational Category 110 PSAC 
— CFB Valcartier 
501 

Canadian Advisory Council on the Status 

of Women as employer 
Administrative and Foreign Service iS CUETE 


Category 
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Bargaining Unit 


Administrative Support Category 
Scientific and Professional Category 


Office of the Superintendent of 
Financial Institutions as employer 


Administrative Support Category 
Statistical Survey Operations as employer 
Senior Interviewers and Interviewers 
National Film Board as Employer 
Administrative Support Category 


Operational Category 


TOTAL 


Estimated 


Number of Bargaining 
Employees Agent 
11 CUPTE 
6 CUPTE 
30 
80 PSAC 
230 PSAC 
by CUPE 
Local 2656 
45 CUPE 
Local 2656 
PAN 
188,308 
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7 


Bargaining Units Specifying Arbitration Process 


Estimated 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Architecture & Town Planning 306 PIPSC 
Chargehands 112 FGCA (East) 
Chemistry Group 420 PIPSC 
Commerce 1,934 PIPSC 
Economics, Sociology and Statistics 2,484 ESSA 
Education 1,661 PSAC 
Financial Administration 2,209 APSFA 
Foreign Affairs 1,080 PAFSO 
Law 35 PIPSE 
Medicine 221 PIPSC 
Meteorology 602 PIPSG 
Radio Operation jy Ol CAPRO 
Ships Officers 1,363 CMSG 
Translation 990 CUPTE 
14,528 
National Film Board as employer 
Technical Category 304 SGCT 
Administrative & Foreign Service Category 149 PIPSC 
Scientific and Professional Category 17 PIPSC 
470 
National Research Council as employer 
Administrative Services 40 RCEA 
Clerical and Office Equipment 348 RCEA 
Computer Systems Administration 84 RCEA 
Data Processing 22 RCEA 
Information Services 44 PIPSC 
Operational Category 
— Supervisory 24 RCEA 
— Non-Supervisory 178 RCEA 
Purchasing and Supply Group 26 RCEA 
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Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Secretarial, Stenographic and Typing 121 RCEA 
Technical Category 845 RCEA 
e732 


Communications Security Establishment - 
Department of National Defence as employer 


Administrative and Foreign Service Category 443 PSAC 
Administrative Support Category 

— certain employees (Non-Operators) 153 PSAC 
— certain employees (Operators) 1 PSAC 
Operational Category cal PSAC 
Scientific and Professional Category 63 PSAC 
— Professional Engineers 

Technical Category ELS PSAC 

806 


Office of the Auditor General of Canada 
as employer 


Administrative and Foreign Service Category 30 PSAC 

— certain employees 

Administrative Support Category 96 PSAC 

— certain employees 

Scientific and Professional Category 207 PSAC 
333 


Social Sciences and Humanities Research 
Council as employer 


Administrative Support Category 43 PSAC 
— Clerical and Regulatory 

— Secretarial, Stenographic and Typing 

— Data Processing 

Administrative and Foreign Service Category 51 PSAC 


— Administrative Services 

— Financial Services 

— Information Services 

— Programme Administration 

— Computer Systems Administration 

and 

Employees referred to as Grants 
Program Officer 
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Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Staff of the Non-Public Funds, Canadian 

Forces, as employer 

Operational Category 181 UFCW 
— CFB Borden Local 175 
Operational Category 39 UFCW 
— CFB Calgary Local 401 
Technical Category 12 PSAC 
— CFB Calgary 
Operational Category 17 UFCW 
— CFB Chatham Local 1973 
Operational Category 53 UFCW 
— CFB Chilliwack Local 1518 
Operational Category 41 UFCW 
— CFB Comox Local 1518 
Operational Category 75 UFCW 
— CFB Cornwallis Local 1973 
Operational Category 55 UFCW 
— CFB Edmonton Local 401 
Operational Category 58 UFCW 
— CFB Esquimalt Local 1518 
Operational Category 136 UFCW 
— CFB Gagetown Local 1973 
Administrative Support Category 6 PSAC 
— CFB Goose Bay 
Operational Category 61 PSAC 
— CFB Goose Bay ] 
Operational Category 133 UFCW 
— CFB Greenwood Local 1973 
Operational Category 151 UFCW 
— CFB Halifax Local 1973 
Operational Category 80 PSAC 
— CFB Kingston 
Operational Category 24 UFCW 
— CFB Moose Jaw Local 1400 
Operational Category 12 UFCW 
— CFB North Bay Local 175 
Administrative Support Category IH PSAC 
— NDHQ Ottawa 
Operational Category S PSAC 
— NDHQ Ottawa 
Technical Category 6 PSAC 
— NDHQ Ottawa 
Operational Category 14 PSAC 
—  NDMC Ottawa 


82 





Estimated 





Number of Bargaining 
Bargaining Unit Employees Agent 
Administrative Support Category a7 PSAC 
— CFB Ottawa 
Operational Category 114 UFCW 
— CFB Ottawa Local 175 
Operational Category 39 UFCW 
— CFB Shearwater Local 1973 
Operational Category iS MFCW 
— CFB Shilo Local 832 
Operational Category 36 UFCW 
— CFB Summerside Local 1973 
Administrative Support Category 13 PSAC 
— CFB Trenton 
1,470 
Medical Research Council as employer 
Administrative Support Category PA PSAC 
Canadian Security Intelligence Service 
as employer 
Administrative Support Category 500 PSAC 
— Clerical and Regulatory 
— Communications 
— Office Equipment 
— Secretarial, Stenographic and Typing 
Office of the Superintendent of Financial 
Institutions as employer 
Actuarial Science 26 PIPSC 
Administrative & Foreign Service Category a7 PIPSC 
Commerce Group 140 PIPSG 
223 
TOTAL 20,183 


Adjudication References, 1 April 1985 — 31 March 1990 


1989-1990 
1988-1989 
1987-1988 
1986-1987 
1985-1986 
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Interpretations 
para. 92(1)(a) 


700 
wor 
534 
621 
478 


Discipline Party & Party 
para. 92(1)(b) sec. 99 
370 14 
229 10 
367 15 
301 29 
218 11 


Cumulative Totals, 1 April 1967 — 31 March 1990 


12,710 


6,983 484 


Total 


1,084 
1,036 
916 
951 
707 


20,177 


Adjudication References Brought Forward and Received 


1985 — 1990 

Fiscal Brought Overall Dispositions 
Year Forward Received Total Total 
1990-1991 332 

1989-1990 ds 1,084 1,809 1,477 
1988-1989 824 1,036 1,860 Ge 
1987-1988 852 916 1,768 944 
1986-1987 624 951 T5710 725 
1985-1986 852 707 1,559 935 
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Arbitration Referrals 


Carried 
Settled Over to 
Bargaining priorto  Arbitral Next 
Bargaining Units Agent Employer Hearing Award Fiscal Year 
Filed in 1989-90 
Administrative Support Category PSAC* CSIS Xx 
Administrative Support Category PSAC* CSE Xx 
Operational Category PSAC* SNPF Xx 
— CFB Kingston 
Technical Category PSAC* CSE Xx 
Meteorology Group PIPSC* TB X 


* Indicates party requesting arbitration 
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Conciliation, Mediation, Examinations, 1989-1990 


A. CONCILIATORS 


Requests from — employers 
— bargaining agents 
No formal request 
Carried over from last year 
TOTAL 


Full settlement reached with conciliator 
Partial settlement reached 

Post conciliation settlement 

No settlement | 


TOTAL 


B. CONCILIATION BOARDS 


Requests from bargaining agents 
Carried over from last year 


TOTAL 


Settlement prior to hearing 
Settlement reached with board 
Reports issued 


TOTAL 


C. MEDIATORS 


Settlement reached with mediator 
No settlement 


TOTAL APPOINTMENTS MADE 


31 
Pos 


31 


Bargaining Units 


Involved 
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D. EXAMINATIONS 


Settled prior to examination 
Completed examinations 


E. SPECIAL APPOINTMENTS 


New appointments 
Carried over from last year 


F. OTHER SERVICES 


Interventions 
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24 


13 


Bargaining Units 
Involved 


N/A 


N/A 





PAY RESEARCH BUREAU 
Automated Pay Survey Program 


Classes Surveyed 


Published twice a year: (1 March, 15 August) 


AUTOCODS I 


Clerks 

Computer Systems Administrators 
Data Processors 

Draftspersons 

Engineers 

Financial Administrators 

Labourers 

Physical Scientists | 

Secretaries, Stenographers and Typists 
Stationary Engineers 


AUTOCODS II 


Chemists 
Economists-Statisticians 
Electronics Technicians and 

Technologists 
Information Officers 
Purchasing Agents 
Research Scientists 
Technical Support Staff 
Translators 


Published once a year: (1 March or 15 August) 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Hospital Services Staff 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Technicians in Hospitals 
Welfare Programmers 


SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 

Airworthiness Inspectors 
Architects 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Grain Inspectors 

Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 
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Information Published* 


Aggregated salaries for each class surveyed: 
Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, Ontario, Prairies, British Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Salary ranges 

Percentage change in salaries over previous year 
Rates of pay by years from bachelor graduation 
Hours of work 


Collective agreement coverage 


* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Maintenance Trades and Services Program 


Occupations Surveyed 


Carpenter, Maintenance Painter, Maintenance 
Cleaner Pipefitter, Maintenance 
Cook Security Guard 
Electrician Sheet Metal Worker 
Heavy Equipment Operator Shipper 
Labourer Storeperson 
Machinist Truck Driver, Light 
Millwright Welder, Maintenance 
Motor Vehicle Mechanic 

Information Published 


Aggregated salaries for each occupation surveyed: 
Canada-wide 
By ten federal government pay zones 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Hours of work 


Collective agreement coverage 
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PAY RESEARCH BUREAU 
Benefits and Working Conditions Survey 


Employee Benefits or Working 
Conditions Surveyed 


Health insurance plans; provincial 
health care; supplementary health 
insurance; dental care; sickness 
indemnity; sick leave; long-term 
disability insurance plans 


Life insurance and related plans 


Pension plans (privately sponsored) 
and retirement savings plans 


Holidays, vacations; educational, 
maternity, personal and parental 
leave; bereavement leave 


Pay supplements for overtime, 
shift work, stand-by, call-back, 
reporting pay, weekend work, 
acting pay 


Hours of work 
Compensation for part-time work 


Miscellaneous policies and practices 
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Information Published 


Premium payment share; major 
medical coverage; dental plan 
coverage; sick leave and indemnity 
provisions; formula for disability 
payments 


Amounts of life insurance; premium 
sharing provisions 


Rates of contribution and by whom; 
pension calculation formula; vesting 
provisions; relationship with C/QPP; 
early retirement provisions; benefits 
for survivors; data on post-retirement 
adjustments; data on supplementary 
pension/retirement savings plans 


Number of holidays per year; vacation 
entitlements by length of service and 
related policies; employer payments for 
education leave, maternity leave, 
tuition fees; death in family leave 
provisions 


Rate premiums usually expressed in 
dollars and cents per hour or per shift; 
acting pay 


Scheduled hours of work 


Hours worked; policies on insurance, 
pensions, vacations, Overtime rates 


Severance pay plans and retirement 
allowances; layoff policies and practices; 

travel expense policies; parking facilities 

and subsidized parking policies; commuting 
assistance policies; membership fees; employee 
assistance programs; fitness programs; day- 
care facilities; facilities for disabled 
employees; safety footwear allowances 
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CHAIRPERSON VICE-CHAIRMAN 





Ian Deans L.M. Tenace 


DEPUTY CHAIRMEN 





P. Chodos G. D’ Avignon M. Korngold Wexler 


BOARD MEMBERS 





T. W. Brown 





J. Galipeault 





D. Kwavnick T. O. Lowden 





The Right Honourable Joe Clark, P.C., M.P. 
President of the Queen’s Privy Council for 
Canada and Minister Responsible for 
Constitutional Affairs 

House of Commons 

OTTAWA 


Dear Mr. Minister, 

It is my pleasure to transmit to you, pursuant to section 114 of the 
Public Service Staff Relations Act, the Twenty-Fourth Annual Report 
of the Public Service Staff Relations Board, covering the period from 


1 April 1990 to 31 March 1991, for submission to Parliament. 


Yours sincerely, 


Ian Deans, 
Chairperson 
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PUBLIC SERVICE STAFF RELATIONS BOARD 
as of 31 March 1991 


Chairperson: Ian Deans Vice-Chairman: L.M. Tenace 
Deputy Chairmen: P. Chodos, G. D’Avignon, M. Korngold Wexler 


Full-Time Members: T.W. Brown, M.-M. Galipeau, J. Galipeault, D. Kwavnick, 
T.O. Lowden, R.C. Young 


Part-Time Members: R.D. Abbott, M. Bendel, M.-F. Bich, J.T. Clement, Q.C., 
N. Cliche, P.A. Duncan, J.E. Emrich, D. Gauthier, P. Jasmin, T. Jolliffe, 
W. Kaplan, D. MacLean, D. Nilsson, M. Pinsonneault, G.K. Randall, Q.C., 
L.D. Russell, C. Turmel, J.M.P. Weiler 


ARBITRATION PANELS 


Representative of the Interests of the Employer: M.L. Bolger, M.G. Clark, 
W.T. Cromb, M. Devlin, D.R. Drake, D.R. Franklin, L. Hardstaff, G.P. Kritsch, 
J.F. LeMesurier, B. Light, G.P. Major, G.R. McWilliam, F.W. Murray, 
W.H. Oliver, G.V. Orser, W.R. Outerbridge, K.W. Preston, J.B. Seaborn, 
W.A. Smith, S. Thibaudeau 


Representative of the Interests of Employees: J.L. Fryer, A. Gauthier, T. Good, 
W.E. Hanley, S. Heap, N. Hunt, J. Jessop, F. Kieswetter, R.C. Lévesque, 
G. Levine, M. Littlewood, M. Lyons, W. Majesky, C.J.H. Margerum, 
K.R. Park, W.S. Rannachan, S. Renouf, N. Riche, A.I. Stewart, G. Swimmer, 
J.M. Vickers, J.W. Wale, J.E. Wolfgang 


PRINCIPAL STAFF OFFICERS OF THE BOARD 


General Counsel: J.E. McCormick 

Secretary/Registrar: G.E. Plant 

Director, Mediation: N. Bernstein 

Director, Administration: L. Labrecque 
PAY RESEARCH BUREAU 

Executive Director: J.T. Cunningham 


NATIONAL JOINT COUNCIL OF THE 
PUBLIC SERVICE OF CANADA 


General Secretary: D. Davidge 
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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 The most significant development during the year was in the 
area of collective bargaining. In this round of negotiations, the Public 
Service Alliance of Canada and the Treasury Board of Canada 
themselves developed a process to expedite the difficult and lengthy 
issue of safety and security designations. The arrangement (described 
more fully in B-20) depended on the complete cooperation of both 
sides and was in fact successfully implemented. 


A-2_ Inthe area of arbitration, a new procedure was introduced in the 
last half of the year with a view to providing the parties with greater 
input in the selection of persons representative of their interests in any 
particular arbitration case and to contain delays within reasonable 
limits. The new system, described under Arbitration Proceedings, 
affects both the employees under this Act and those under the 
parliamentary legislation. 


A-3 Of note, as well, was a Conference on Staff Relations in the 
Federal Public Service organized by the Board in May 1990. The 
program covered current issues affecting the Board and the employers 
and bargaining agents under its jurisdiction as well as alternative 
methods of improving relations and resolving disputes that arise 
between rounds of collective bargaining. In view of the positive 
response of the participants to this initiative, it is anticipated that other 
conferences and workshops will be organized to deal with subjects of 
mutual interest. 


ORGANIZATION AND FUNCTIONS OF THE BOARD 


A-4 The Public Service Staff Relations Board (the Board) is a 
quasi-judicial statutory tribunal responsible for the administration of 
the systems of collective bargaining and grievance adjudication 
established under the Public Service Staff Relations Act (the Act) and 
the Parliamentary Employment and Staff Relations Act. In addition it 


is responsible for the administration of certain provisions of Part II of 
the Canada Labour Code concerning the occupational safety and 
health of employees in the Public Service. According to the Act, the 
Board consists of a Chairman, Vice-Chairman, not less than three 
Deputy Chairmen and such other full-ttrme members and part-time 
members as the Governor in Council considers necessary. The Board 
reports to Parliament through a designated minister, the President of 
the Privy Council. (It should be noted that the Board reports to 
Parliament separately with respect to proceedings under the 
parliamentary legislation.) 


A-5 Proceedings before the Board include applications for 
certification, revocation of certification, complaints of unfair labour 
practices, designation of persons employed in a managerial or 
confidential capacity, designation of employees whose duties are 
required to be performed in the interest of the safety or security of the 
public, and complaints and references of safety officers’ decisions 
under the safety and health provisions of Part II of the Canada Labour 
Code. By far the most cases are grievances referred to adjudication 
that concern the interpretation or application of provisions of 
collective agreements or major disciplinary action. 


A-6 The Board also provides mediation and conciliation services 
when requested to do so by parties unable to resolve their disputes. 
Many such cases are settled without resort to formal proceedings 
before the Board. 


A-7 The Pay Research Bureau, a branch of the Board, primarily 
conducts research and carries out surveys on the rates of pay, benefits 
and conditions of employment of Public Service employees covered 
by the system of collective bargaining established by the Act. The 
Bureau also engages in similar activities for groups excluded from 
that system. In planning its survey programs, the Bureau receives 
advice from the Advisory Committee on Pay Research, a body made 
up of representatives of the employers and bargaining agents within 
the purview of the Act. 


A-8 The Board provides premises and administrative support 
services to the National Joint Council, which is composed of 
representatives of the government on the Official Side and 
representatives of the employees on the Staff Side. The Council 
serves as a consultation forum and a mechanism for the negotiation of 
terms and conditions of employment that do not lend themselves to 
unit by unit bargaining. 


A-9 At31 March 1991, some 209,467 employees in 160 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 78 units in the central administration, 
while there are 11 separate employers for the remaining 82 units (see 
Table 1). The two largest of these separate employers are the National 
Research Council, with about 3,000 organized employees, and the 
Staff of the Non-Public Funds, Canadian Forces, with about 2,000. 


A-10 The Public Service Alliance of Canada is the bargaining agent 
for 76 units representing some 162,919 employees, while the 
Professional Institute of the Public Service of Canada is the 
bargaining agent for 37 units representing some 25,415 employees. 
The remaining 47 units are represented by 23 other certified 
bargaining agents (see Table 2). In addition, several thousand public 
servants who are not subject to collective bargaining are entitled to 
remedial procedures before the Board. 


PERSONNEL 


A-11 In November 1990, Louis M. Tenace was appointed 
Vice-Chairman of the Board to replace Jean-Maurice Cantin, Q.C., 
who had retired earlier in the year. A graduate of the University of 
Ottawa and Queen’s University, Mr. Tenace was from 1961 to 1970 
Head of the History Department with the Stormont, Dundas and 
Glengarry County Board of Education and also held various positions 
with the Cornwall Branch of the Franco-Ontarian Secondary School 
Teachers’ Federation, including those of president and chief 
negotiator. Between 1970 and 1978 he worked in personnel and 
labour relations with the Treasury Board Secretariat, the Department 
of Transport, the Department of National Defence, and the 
Department of Industry, Trade and Commerce. From 1978 to 1984 he 
held the position of Superintendent of Personnel with the Ottawa 
Board of Education. In 1985, Mr. Tenace was appointed Deputy 
Secretary of the Staff Relations Branch at the Treasury Board 
Secretariat, the position he held prior to his appointment at the Public 
Service Staff Relations Board. 


A-12 Thomas W. Brown, a full-time member of the Board, was 
re-appointed for a five-year term. There were no other changes in 
full-time or part-time membership during the year. 
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PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 Four applications for certification were filed during the year 
and a case decided in the previous year was referred back to the Board 
by the Federal Court of Appeal. In this case, the Alliance of Canadian 
Cinema, Television and Radio Artists (ACTRA) had requested 
certification as bargaining agent for a unit of on-air broadcasting 
employees of the Canadian Forces Network of the Department of 
National Defence in Europe. In its previous decision, the Board had 
found that since the individuals were working exclusively in Europe, 
the Act did not apply to them. The Federal Court referred the matter 
back to the Board "for redetermination on the basis that the exclusion 
in paragraph (b) [of section 2 of the Act] can only apply to persons 
hired outside Canada to perform work outside Canada." After a 
hearing this year, the Board found that there had been seven 
employees in the unit at the time the application was filed. The Board 
directed the employer to post notices of the application to employees. 
A further decision was pending at year end. 


B-2 In one of the applications submitted during the year, the 
Canadian Association of Trades and Technicians (CATT), a newly 
formed organization, sought to displace the Federal Government 
Dockyard Trades and Labour Council East as the bargaining agent for 
all employees of the employer, other than chargehands, in the ship 
repair group in the operational category on the east coast. As this was 
the first time the applicant had appeared before the Board, it was 
required to establish its status as an employee organization within the 
meaning set out in the Act. Following a hearing, the Board found that 
there were numerous defects in the constitution of the applicant. Even 
though each defect alone, or even several combined, might not have 


defeated an application for certification, the defects taken together did 
so. Accordingly, the application was dismissed. 


B-3 The Canadian Union of Professional and Technical Employees 
filed an application on behalf of members in the social sciences 
support group employed by the Canadian Advisory Council on the 
Status of Women. These employees, formerly represented by the 
applicant, had been reclassified into a category where no bargaining 
agent was certified. After the application had been processed in 
accordance with the PSSRB Regulations and Rules of Procedure, the 
Board certified the applicant as bargaining agent for the employees 
concerned. 


B-4 The two remaining applications received were in process at 
year end. One, submitted by the Professional Institute of the Public 
Service of Canada, sought to displace the Public Service Alliance as 
the bargaining agent representing the professional engineers 
employed by the Communications Security Establishment, 
Department of National Defence. The other application was filed by 
the Canadian Military Colleges Faculty Association. It sought 
bargaining rights for university teachers employed at the military 
colleges, who had not previously been represented by a union. 


REVOCATION OF CERTIFICATION 


B-5 The Board had before it this year three applications for 
revocation of certification. One, submitted by the employer, the 
Communications Security Establishment, affected employees in the 
administrative support category who had been reclassified to another 
occupational group. Some of the affected employees in the group 
operated a variety of teletype and associated equipment in dealing 
with messages, and performed related clerical processes; they were 
supervised in their tasks by other affected employees in the group. 
The bargaining agent, the Public Service Alliance of Canada, did not 
contest the application, as there were no longer any employees in the 
bargaining unit. Accordingly, the Board revoked the certification in 
question. 


B-6 One application was filed by the Staff of the Non-Public Funds, 
Canadian Forces, and concerned a unit of its employees in the 
Operational category at the Canadian Forces Base Mont-Apica, 
Quebec, for whom the Public Service Alliance of Canada had been 
certified as the bargaining agent. The employer explained that the 
station had been closed and there were no longer any employees in the 


unit. The bargaining agent did not contest the application. 
Accordingly, the Board revoked the Alliance’s certification. 


B-7 The remaining application was submitted by a member of the 
operational category bargaining unit employed by the Staff of the 
Non-Public Funds, Canadian Forces, at Canadian Forces Base 
Comox, B.C. The application was dismissed, since the Board found 
that it was not satisfied, on the evidence, that a majority of the 
employees in the unit no longer wished to be represented by the 
bargaining agent. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-8 Under section 34 of the Act, an employer or an employee 
organization may apply to the Board for a determination of the 
bargaining unit to which any employee or class of employees belongs. 
The Board had three such applications before it this year, one of 
which was filed during the year and was scheduled to be heard in the 
next year. Two cases had been carried over from the previous year. 


B-9 In one of the cases carried into the year, the Professional 
Institute of the Public Service of Canada asked the Board to determine 
whether certain employees of the Department of External Affairs 
were or were not included in the commerce bargaining unit for which 
the Institute was the certified bargaining agent. These employees had 
been reclassified by the employer and transferred to the foreign 
service group bargaining unit represented by the Professional 
Association of Foreign Service Officers. Accordingly, the employer 
had remitted the dues checked off from these employees to PAFSO, 
pursuant to a collective agreement between PAFSO and Treasury 
Board. At the hearing, the representative of the Professional Institute 
stated that he was not calling any witnesses and that he would 
introduce only written documentary evidence. The Board found that 
the Institute had the burden of supplying proof and it had failed to do 
so. In the absence of evidence as to the duties performed by the 
employees, the Board dismissed the application. 


B-10 In the other case carried over, the Public Service Alliance of 
Canada requested the Board to determine that the Alliance should 
continue to represent certain employees who had been reclassified 
into the printing operations bargaining unit represented by the 
Council of Graphic Arts Unions of the Public Service of Canada. 
Early in the hearing, which took place over nine days, representatives 


of both the employer and the Council discontinued their active 
participation in the proceedings. The Board found that the employees 
concerned continued to share a community of interest with other 
employees in the bargaining units represented by the Alliance, which 
could therefore continue to represent them. 


DESIGNATION OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-11 Section 2 of the Act states that "a person employed in a 
managerial or confidential capacity” is excluded from membership in 
a bargaining unit. At the time of certification, in the absence of the 
agreement of the parties, the Board determines which persons are so 
designated. The employer subsequently submits "updating lists” 
designating other employees. If the bargaining agent objects to any or 
all of the names on these lists, the Board makes the determination, 
according to the evidence in the report of an appointed examiner and 
the submissions of the parties. Tables 3 and 4 give details of Treasury 
Board employees who are managerial or confidential exclusions, and 
Table 5 gives details of such exclusions under the separate employers. 


B-12 An updating list generally reflects replacements, changes in 
organization, or changes in the duties and responsibilities of particular 
positions. During the year, the Treasury Board filed 826 such lists, 
affecting 55 bargaining units, while the separate employers filed 16 
lists, affecting eight bargaining units. Though bargaining agents do 
not usually object to names on replacement lists, they often do object 
to new proposals for exclusion. 


B-13 Four reports were prepared this year after examiners had 
inquired into the duties and responsibilities of five persons. One of the 
four cases was heard by the Board and a decision was pending at year 
end. Proceedings in the three remaining cases were terminated 
without hearing after the bargaining agent had withdrawn objections 
or the employer had withdrawn proposals. 


B-14 Three cases were brought forward from the previous year. In 
one case the bargaining agent withdrew its objection to the proposed 
exclusion. Decisions were issued in the other two cases. One of the 
decisions concerned employees in the programme administration 
group who were chiefs of passenger operations at the Pearson 
International Airport. The Board decided that these employees held 
positions that are primarily of a technical nature. The evidence on the 
degree of their participation in a "management team" was 


inconclusive and the Board was not satisfied that a conflict of interest 
existed. In the other case, the Board decided that a nurse should be 
designated as a person employed in a managerial or confidential 
capacity because she was employed in a position confidential to a 
person excluded under paragraph c(i) of the definition in section 2 of 
the Act. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


B-15 Before negotiations can begin on behalf of any bargaining unit, 
the certified bargaining agent must inform the Board which of the two 
processes it has selected for the resolution of bargaining disputes. The 
process is recorded by the Board and remains in effect for the ensuing 
set of negotiations and thereafter unless it is altered prior to a new 
round of negotiations. Table 6 shows the 80 bargaining units that at 
year end had specified the conciliation board route with the strike 
option and Table 7 shows the 79 that had specified arbitration. The 
following table shows the alterations recorded during the year at the 
requests of the Professional Institute of the Public Service of Canada 
and of the Public Service Alliance of Canada for 11 bargaining units. 


DISPUTE PROCESS RECORDED 


Bargaining Agent Employer Bargaining Unit Process Specified* 
From To 

PIPSC TB Commerce A C 

PIPSC TB Meteorology A C 

PIPSC TB Psychology c A 

PIPSC, NRC Library Science Group C A 

PSAC SNPF Operational Category, C A 
CFB St-Jean 

PSAC SNPF Operational Category, C A 
CFB Montreal 

PSAC SNPF Administrative Support Category, C A 
CFB Gagetown 

PSAC SNPF Operational Category, Cc A 
CFB Toronto 

PSAC SNPF Administrative Support Category, C A 
CFB Toronto 

PSAC SNPF Operational Category, C A 
CFB Bagotville 

PSAC SNPF Administrative Support Category, CG A 
CFB Bagotville 


* A: Arbitration 


C: Conciliation board 


B-16 To facilitate its choice of process, a bargaining agent may 
request the Board, pursuant to subsection 37(2) of the Act, to ask the 
employer for a statement of the employees in a bargaining unit whom 
it considers to be designated within the meaning of section 78 of the 
Act. This statement is not subject to challenge. No such request was 
received during the year. 


SAFETY OR SECURITY DESIGNATIONS UNDER 
SECTION 78 OF THE ACT 


B-17 "Designated employees" are employees whose duties are 
deemed to be essential to the safety or security of the public and who 
are on this account prohibited under the Act from participating in a 
strike. Where the bargaining agent has opted for a conciliation board 
as the process for dispute settlement, the Act provides that no such 
board may be established, and hence no lawful strike may take place, 
until the parties to collective bargaining have agreed upon which 
employees in the bargaining unit are to be designated. If there is an 
objection by the bargaining agent, the Board makes the determination. 


B-18 During the year under review, the Board had before it 29 
statements for the designation of employees in 31 bargaining units, 
one statement being carried over from the previous year. At year end, 
the Board had issued notices to designated employees in the following 
16 groups for whom the Professional Institute of the Public Service of 
Canada is the bargaining agent: 


—Computer Systems Administration 
—Physical Sciences 

—Defence Scientific Service 

— Pharmacy 

—Forestry 

— Dentistry 

—Scientific Regulation 

—Home Economics 

—Occupational and Physical Therapy 
—Social Work 

— Veterinary Science 

—Scientific Research 

— Biological Sciences 

— Agriculture 

—Nursing 

— Meteorology 
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Three other such proceedings were terminated after collective 
agreements were signed by the parties. 


B-19 Ten proceedings were still outstanding at year end: 


— the Federal Government Dockyard Trades and Labour Council 
East with respect to employees in ship repair (East); 


— the Professional Institute of the Public Service of Canada with 
respect to employees in engineering and land survey; 


— the Canadian Air Traffic Control Association with respect to 
employees in air traffic control; and 


— the Public Service Alliance of Canada with respect to 
designated employees in printing operations (supervisory); 
photography; drafting and illustration; primary products 
inspection; office equipment; heating, power and stationary 
plant operation (supervisory and non-supervisory); and general 
labour and trades (supervisory and non-supervisory). 


B-20 In this round of negotiations, the Public Service Alliance of 
Canada and Treasury Board themselves set up a process to determine 
the difficult and time-consuming issue of designated employees. In 
brief, they agreed on a timetable for agreeing on the number of 
employees to be designated in over 30 bargaining units comprising 
some 150,000 employees. In the event of an impasse they further 
agreed to establish review panels that would resolve the outstanding 
issues. This arrangement, which depended upon the complete 
cooperation and agreement of the parties, was successful. In only one 
instance did a review panel have to be established by the parties, who 
agreed to be bound by its decision. 


B-21 To conform to the legislation, the Public Service Alliance of 
Canada gave Treasury Board timely notice to bargain for each of the 
bargaining units concerned. A decision of the Board then set out that 
the employees had been designated, not by determination of the 
Board, but by agreement of the parties. The Board directed the 
employer to file a list of names and addresses within a specified 
period. This was the position at year end. 
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PROCEEDINGS UNDER SECTION 21 OF THE ACT 


B-22 Section 21 of the Act, entitled "Powers and Duties of the 
Board," provides the Board with "residual powers." This section is 
used to consider allegations of noncompliance with sections of the 
Act that impose obligations on the parties that are basic to the 
purposes of the Act, but for which the Act provides no specific 
remedial procedure. Ten such cases were carried into the year. Of 
these, six were withdrawn, and three were dismissed following 
hearings. The remaining case was in abeyance at year end, pending a 
judgment of the Supreme Court. 


B-23 Of the 12 cases received this year, two were resolved by the 
parties and three others withdrawn. In one other case the relief sought 
was granted by the employer and the proceeding terminated. Two 
decisions were issued following hearings. Four cases were in process 
at year end. Cases heard and dismissed by the Board concerned: 


— an application for the establishment of a new occupational 
category referred to as "linguistic transfer" affecting employees 
in the translation bargaining unit; 


— the starting date for the implementation period of a collective 
agreement made pursuant to the Government Services 
Resumption Act; 


— alleged changes in working conditions made by the employer 
after notice to bargain had been given. These were changes in 
the working hours of certain instructors at Transport Canada’s 
Training Institute at Cornwall and their designation as 
"“non-operating" employees; 


— charges for parking which had not been required previously. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-24 Pursuant to section 27 of the Act, the Board may, upon 
application, review, rescind, alter or vary any of its decisions or 
orders. A case carried into the year was in abeyance, pending a 
proceeding before the Supreme Court of Canada. In one case, 
received late in the year, the Canadian Association of Trades and 
Technicians (CATT) requested the Board to review its earlier 
dismissal of CATT’s application for certification to represent 
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employees in the ship repair bargaining unit on the east coast (see 
paragraph B-2, above). The request for review was pending at year 
end. 


APPLICATIONS FOR EXTENSION OF TIME 


B-25 Four applications for extensions of time were carried over into 
the year. Two of these cases were withdrawn and one other was in 
abeyance, pending the outcome of court proceedings in another: 
matter. The remaining case, requesting an extension of time to present 
a grievance, was granted. 


B-26 Eight applications were received during the year. Five were for 
extensions of time to present grievances; one of these was withdrawn, 
two were granted and two were scheduled for hearing. Two other 
applications requested extensions of time to refer grievances to 
adjudication; one was granted, the other was scheduled for hearing. 
Late in the year, the employer filed an application to extend the time 
to reply to some 450 classification grievances. The case was being 
processed at year end. 


COMPLAINTS UNDER SECTION 23 OF THE ACT 


B-27 Section 23 of the Act requires the Board to examine and inquire 
into complaints of "unfair labour practices" as set out in sections 8, 9 
and 10 of the Act. A complaint can also be made that the employer has 
failed to give effect to the decision of an adjudicator or a provision of 
an arbitral award. When the Board upholds a complaint, it has the 
authority to order remedial action. There were 16 complaints carried 
over from the previous year and 28 received this year. 


B-28 Of the 16 cases brought forward, three were withdrawn or 
settled before or at hearings. Decisions were issued in 11 cases and the 
remaining two were in abeyance, pending another proceeding in the 
Federal Court of Appeal. Of the 28 complaints received this year, nine 
were withdrawn or settled at or before hearings and decisions issued 
in four cases. At year end, 12 cases were scheduled for hearing, two 
others were in process and one case was held pending confirmation of 
a settlement. 


B-29 Complaints heard and dismissed by the Board included: 
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— alleged discrimination by the employer because of an 
employee’s involvement in union activities; 


— allegations by the bargaining agent that certain persons had 
consented to enter or had entered into negotiations with 
someone other than a representative of the bargaining agent 
with respect to disciplinary grievances of bargaining unit 
members; 


— alleged lack of fair representation by the bargaining agent; 

— failure to implement an adjudicator’s decision. 
One other complaint was dismissed at the hearing when the 
representative of the complainant refused to proceed without a court 
reporter and transcription of the hearing. 
B-30 Two complaints heard and upheld, or partly upheld, by Board 


decisions related to failure of the employer to reply to grievances 
within the time limits. 


APPLICATION FOR CONSENT TO PROSECUTE UNDER 
SECTION 104 OF THE ACT 


B-31 An application by a bargaining agent for a declaration that a 


strike was or would be lawful was withdrawn before the scheduled 
hearing took place. 


14 


ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system 
for the determination of "rights disputes." These are grievances 
arising from the application or interpretation of a collective agreement 
or an arbitral award or from the imposition of major disciplinary 
action. The Act uses the word "adjudication" to refer to the final 
determination of rights disputes, though most jurisdictions refer to 
this process as "arbitration." That term is used in the Act, however, for 
the binding determination of “interest disputes," which are disputes 
arising in the negotiating of collective agreements. 


C-2 Section 91 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
a department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or in the collective agreement. Only when the grievor has 
exhausted this process may the matter be referred to adjudication 
under section 92, and then only if the grievance falls within the 
categories defined below. A reference is heard and determined by a 
member of the Board acting as an adjudicator. 


C-3 Table 8 shows grievances referred to adjudication under 
various sections of the Act each year since April 1986 and cumulative 
totals since April 1967. Two categories of grievances are referable to 
adjudication under section 92 of the Act. One category, defined in 
paragraph 92(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement or an arbitral 
award. To refer such grievances, an employee must have the consent 
of his bargaining agent. There were 1,296 of these grievances referred 
in the year under review. 


C-4 The other category of grievances referable under section 92 of 
the Act is defined in paragraph 92(1)(b) as consisting of "grievances 
arising from disciplinary action resulting in discharge, suspension or 
a financial penalty." In this case the employee need not have the 
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consent of the bargaining agent in order to refer the grievance. Also, 
in this category there may be grievances from employees not 
represented by a bargaining agent, including those who are employed 
in a managerial or confidential capacity. During the year, 415 
grievances were referred to adjudication under this paragraph. 


C-5 There were also 14 grievances referred under section 99 of the 
Act. This section provides for disputes that cannot be the subject of a 
grievance by an individual employee. They arise when the employer 
or bargaining agent seeks to enforce an obligation alleged to arise out 
of a collective agreement or arbitral award. 


C-6 The number of grievances referred to adjudication continued to 
increase significantly. During this year 1,725 cases were received, 
nearly 60% more than in the previous year, when a higher number had 
been received than in any of the seven previous years. The increase 
this year was mainly the result of large groups of individual 
grievances concerning identical issues, such as statement of duties, 
denial of sick leave coupled with half-day suspensions, alleged strike 
actions, direct deposit of pay cheques into banks, overtime and job 
security, and professional registration fees. Table 9 shows the number 
of cases brought forward and received from 1986 to 1991. 


C-7 The Treasury Board, most of the separate employers, and the 
bargaining agents have their head offices in Ottawa, which is 
therefore the location for many adjudication hearings. It is, however, 
often desirable that a hearing be held at or near the place where the 
grievance originated; the preference of the parties is always taken into 
account. During the year, one or more hearings were held in the 
locations listed below. 


Alberta: Banff; Calgary; Edmonton; Jasper 


British Columbia: Abbotsford; Chilliwack; Nelson; Prince 
George; Prince Rupert; Vancouver; Victoria; 
Williams Lake 


Manitoba: Brandon; Thompson; Winnipeg 
New Brunswick: Moncton; Saint John 


Newfoundland: Gander; St. Anthony; St. John’s; 
Stephenville; Wabush 


Nova Scotia: Amherst; Halifax; Sydney 
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Ontario: 


Quebec: 


Saskatchewan: 


Barrie; Brampton; Cornwall; Kingston; 
London; Pembroke; Pt. Colbourne; Sarnia; 
Toronto; Windsor 


Chicoutimi; Cowansville; Drummondville; 
Granby; Laval; Mirabel; Montreal; Quebec; 
St. Jean-sur-Richelieu; Sept-Iles; Sherbrooke; 
Victoriaville 


Prince Albert; Regina; Swift Current 
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ARBITRATION PROCEEDINGS 


D-1 The Public Service Staff Relations Act provides two options for 
dispute resolution in the event of an impasse between the parties in 
their negotiations for a collective agreement. One option is the referral 
of the outstanding issues to a conciliation board, with the right to 
strike. The other option is referral to binding arbitration. The choice 
must be made before notice to bargain is given. At the end of the year 
under review, the arbitration option had been selected for 79 
bargaining units covering 18,000 employees. 


D-2 To provide a more efficient and effective arbitration system, 
and after considering representations by various employers and 
bargaining agents, the parties were advised early in the year that a new 
streamlined procedure was being introduced. It was designed to keep 
delay in the process to a reasonable limit and to provide the parties 
with a greater input in the selection of the persons representing their 
interests in arbitration proceedings. The procedure operates as 
follows. 


D-3 Within five days of receipt of a request for arbitration, the 
parties are advised of the dates fixed for the hearing. This date will 
normally be about eight weeks after receipt of the request. Each party 
then has 10 days in which to inform the Board of the person on the 
relevant panel whom it wishes to represent its interests. The Board 
then usually selects that person, who thereupon becomes a member of 
the Board for the period of the arbitration proceeding. The Act 
provides that the presiding member of an arbitration division is the 
member of the Board assigned to that division rather than a member 
selected from the two panels established under the legislation. 


D-4 Four requests for arbitration were filed during the year and one 
was carried over from the previous year (see Table 10). Three awards 
were issued. Two were in response to requests of the Professional 
Institute of the Public Service of Canada for Treasury Board 
employees in the meteorology and chemistry bargaining units. One 
was in response to a request filed by the Public Service Alliance of 
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Canada on behalf of education group employees of the Treasury 
Board. In two other cases, the Alliance acted on behalf of the 
employees of the Staff of the Non-Public Funds, Canadian Forces, in 
the operational category at the National Defence Medical Centre in 
Ottawa, and for employees of the Communications Security 
Establishment, Department of National Defence, in the administrative 
and foreign service category. Hearings for these cases were cancelled 
during the year, following tentative settlements that were 
subsequently ratified by the employees. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Some 22 sets of negotiations, 14 on the arbitration route and 
eight on the conciliation board route, were settled without recourse to 
third party assistance during the year under review. Eighteen of these 
negotiations involved separate employers. 


CONCILIATION 


E-2 Table 11 shows 14 requests for the appointment of a 
conciliator; eight involved separate employers and six involved the 
Treasury Board. Twelve appointments were made, five of Board staff 
members. Full, partial or pre-conciliation settlement was reached by 
the parties in 13 cases. 


CONCILIATION BOARDS 


E-3 Three reports were issued by conciliation boards established 
during the fiscal year. Two reports, dealing with the disputes 
involving the Professional Institute of the Public Service of Canada 
and Treasury Board and involving the auditing and computer systems 
group and the administration group, did not lead to settlement. These 
disputes remained unresolved at the end of the fiscal year. A report 
dealing with a dispute involving the Federal Government Dockyards 
Trades and Labour Council and Treasury Board and concerning the 
ship repair group on the west coast helped the parties in concluding an 
agreement. 


E-4 Settlement was reached with the assistance of a conciliation 
board in a dispute between the Professional Institute of the Public 
Service of Canada and Treasury Board and involving the patent 
examiners group. 


E-5 Of the 19 reports carried over into next year, 18 were in respect 
of the bargaining units involved in coalition bargaining between the 
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Professional Institute of the Public Service of Canada and Treasury 
Board. The other report involved a dispute between the Professional 
Institute of the Public Service of Canada and the Treasury Board and 
affected the physical sciences group. Conciliation boards were 
established in all of these disputes, but, the conciliation process had 
not been completed by the end of the fiscal year. 


MEDIATION 


E-6 No appointments of mediators were made during the fiscal 
year. 


SPECIAL APPOINTMENTS 


E-7 In 1989, a conciliation board was established pursuant to 
special legislation passed to solve disputes between the Public Service 
Alliance of Canada and the Treasury Board of Canada for the ships 
crews and hospital services group. The conciliation board reported in 
April 1990. 


E-8 The office of mediation services was more active during the 
year in facilitating agreement between the parties in complaints and 
grievances brought to adjudication under the Act. Mediation officers 
were involved with the parties on 25 occasions in efforts to settle 
complaints and grievances in over 200 individual grievances. 


EXAMINATIONS 


E-9 When an employer requests managerial or confidential 
exclusions to which the bargaining agent objects, a mediation officer 
is appointed as examiner. Examiners explore the possibility of 
agreement with the parties and in the absence of such agreement 
conduct an examination into the duties of the employees in question. 
The Board makes a determination based on the examiner’s report and 
submissions from the parties. In this year, examiners were appointed 
in 12 cases, in ten of which the parties reached agreements during the 
examination phase. The Board made a determination in the remaining 
two cases. 


E-10 New procedures successfully reduced the backlog of 
outstanding cases from over 70 at the beginning of the year to less 
than 30 at its close. Meanwhile, new cases were processed 
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expeditiously so that none were outstanding at the close of the fiscal 
year. 


E-11 The parties are to be commended again this year for settling 59 
cases with the assistance of the office of mediation. 
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BOARD DECISIONS OF INTEREST OTHER THAN 
ADJUDICATION AND ARBITRAL AWARDS 


F-1 During the year, the Board dealt with two certification 
applications of note. In one of these, the Canadian Association of 
Trades and Technicians (CATT) requested the displacement of the 
existing bargaining agent for certain employees in the ship repair 
group. The existing bargaining agent maintained that CATT did not 
fall within the definition of "employee organization" because of 
certain deficiencies in its constitution. Because of these deficiencies, 
the Board found that members of CATT had no control or say in the 
bargaining of terms and conditions of employment or their 
preservation through grievances and complaints. Though one of the 
deficiencies, or even several combined, might not have been fatal to 
an application for certification, taken together, they were (Canadian 
Association of Trades and Technicians (CATT) and Treasury Board 
and Federal Government Dockyard Trades and Labour Council East, 
Board file 146-2-292). An application by CATT to the Federal Court 
of Appeal to review and set aside this decision was pending at year’s 
end (Court File A-191-71). 


F-2 A second application for certification concerned a second 
hearing of ACTRA and Treasury Board, Department of National 
Defence (Board Files 146-2-291 and 161-2-547), in which the 
applicant sought certification for air broadcasting personnel of the 
armed forces in Europe. The Board had initially determined that it was 
without jurisdiction to entertain the application as the personnel were 
"locally engaged" outside Canada and accordingly did not fall within 
the Act’s definition of employees (see Twenty-Third Annual Report, 
paragraph F-6). 


F-3 On judicial review (see paragraph J-3), the Federal Court of 
Appeal referred the matter back to the Board "for redetermination on 
the basis that the exclusion in [the definition] ...can only apply to 
persons hired outside Canada." On rehearing, the employer argued 
that the Board was without jurisdiction to determine who were or 


pe) 


were not employees and that the personnel were, in any event, "locally 
engaged outside Canada." 


F-4 The Board found that it must be determined who were 
employees under the Act before it could be determined if any 
exclusion applied. It found that at least some of the proposed members 
of the bargaining unit were not locally engaged outside Canada and 
thus were not excluded (Alliance of Canadian Cinema Television and 
Radio Artists (ACTRA) and Treasury Board (Department of National 
Defence) Board Files 146-2-291 and 161-2-547). The employer has 
filed an application to review this decision with the Federal Court 
(Court File A-102-91). 


F-5 Three noteworthy applications were heard under section 21 of 
the Act, which is relied on in considering allegations of 
non-compliance with other sections where the Act prescribes no 
specific remedy. In one matter, the bargaining agent alleged that the 
employer had altered a term or condition of employment after notice 
to bargain had been given, contrary to section 52 of the Act. The 
complaint arose from the implementation of a four-year-old parking 
policy that ended an era of free parking for the employees. The Board, 
in dismissing the complaint, found that the policy itself, rather than its 
manner of implementation, was the term or condition of employment, 
and therefore dismissed the application (The Professional Institute of 
the Public Service of Canada and Treasury Board, Board File 
148-2-185). 


F-6 In Canadian Union of Professional and Technical Employees 
and Treasury Board and Public Service Alliance of Canada (Board 
File 148-2-171), the applicant requested the establishment of a new 
occupational category to permit the severance of the translation group 
from the administrative and foreign service category. The applicant 
maintained that because of its situation in the latter category its 
members lagged behind those in other "quasi-professional"” groups in 
their collectively bargained benefits. The Board found no evidence to 
support the applicant’s contention and agreed with the intervener that 
the establishment of a new occupational category is not the 
appropriate response to failure at the bargaining table. 


F-7 A third application under section 21 dealt with the effective 
date of a binding conciliation board report made under the 
Government Services Resumption Act S.C. 1989, c. 24. A collective 
agreement, based upon the terms and conditions voluntarily agreed to 
by the parties and those in the binding conciliation board report, was 
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formally executed some 40 days after the conciliation board report 
had been issued. The bargaining agent contended that the report 
constituted a collective agreement and thus its provisions, notably its 
pay provisions, should have been implemented within 90 days of the 
issuance of the report, in accordance with paragraph 57(1)(b) of the 
Public Service Staff Relations Act. 


F-8 The Board concluded that it was clear that the conciliation 
board had envisaged the formal execution of a collective agreement 
following the issuance of its report on 20 April 1990. The Board also 
concluded that the parties had intended to consider the document 
executed some 40 days after the issuance of the conciliation board 
report to be the legally binding collective agreement. Thus, it was the 
act of entering into a collective agreement at the later date that 
triggered the operation of paragraph 57(1)(b), which requires 
implementation of the agreement within 90 days (Public Service 
Alliance of Canada and Treasury Board, Board File 148-2-182). 


F-9 A final matter of interest concerned the Board’s policy 
regarding the transcribing of proceedings before it. The complainant 
had requested the use of a court stenographer, arguing that his 
representative was not a lawyer and would thus have difficulty in 
taking notes while presenting the case. The Board reiterated its policy 
that no court reporter or recording device would be permitted at the 
hearing, in the absence of compelling reasons. The Board’s position is 
that an informal atmosphere, without microphones and recording 
devices, with their potential to intimidate and delay, is the most 
conducive to finding solutions to labour relations problems. The 
Board concluded that the reasons put forward by the applicant did not 
constitute compelling reasons for the Board to depart from its practice 
(H. Bannister and J. Nolan, Board File 161-2-574). 
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ADJUDICATION DECISIONS OF INTEREST 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 In Coles et al. (Board Files 166-2-19395 and 19404), the 
grievors were casual workers employed for less than six months at a 
time; as such they fell within the exclusion in paragraph (g) of the 
definition of "employee" in section 2 of the Public Service Staff 
Relations Act. The grievors submitted that this statutory exclusion 
was discriminatory, as it violated section 15 of the Canadian Charter 
of Rights and Freedoms. Even though two of the three grievors were 
male, the evidence established that most casual employees in the 
federal Public Service are female. Furthermore, the grievors argued 
that the exclusion had the effect of depriving them of their right to 
freedom of association, contrary to paragraph 2(d) of the Charter. 
Therefore the grievors submitted that the adjudicator should give the 
Statutory exclusion no force or effect, in light of section 52 of the 
Constitution Act, 1982. On that basis, the grievors would be 
employees under the Public Service Staff Relations Act and would be 
entitled to the benefit of the retroactive salary increase negotiated by 
the bargaining agent for employees in the relevant bargaining unit. 


G-2 The adjudicator concluded that, on a reference of a grievance to 
adjudication, he had no jurisdiction to render a decision that could 
potentially enlarge the previously determined scope of a bargaining 
unit. Pursuant to the relevant provisions of the Act, the Board has 
exclusive jurisdiction to determine such a matter, which could have 
serious ramifications for all bargaining agents and bargaining units in 
the federal Public Service. The adjudicator expressed the opinion that 
the constitutional validity of the exclusion of certain casual employees 
from the definition of "employee" in the Act could be considered by 
the Board on an appropriate application brought before it with proper 
notice to all potentially affected parties. As the parties had agreed, 
however, that the grievors in this case were not employees within the 
meaning of the Act, the adjudicator found that they were not entitled 
to the benefit of the retroactive salary increase in the collective 
agreement and he dismissed the grievances. At year’s end, an 
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application by the grievors to the Federal Court of Appeal to review 
and set aside the adjudicator’s decision pursuant to section 28 of the 
Federal Court Act was pending (Court File A-638-90). 


G-3 The ramifications of the decision of the Federal Court of 
Appeal in Attorney General of Canada v. Penner [1989] 3 F.C. 429 
are still being felt. In that decision, the Court found that, provided the 
decision is made in good faith, the deputy head has the authority under 
section 28 of the Public Service Employment Act to terminate the 
employment of a probationary employee because of dissatisfaction 
with the latter’s suitability, even if that dissatisfaction has arisen from 
the employee’s misconduct.* In Labréche (Board Files 166-2-19920 
and 19986) the grievor was rejected on probation after he had become 
ill as a result of being required to work many hours of overtime. The 
adjudicator concluded that the employer had violated the collective 
agreement in requiring the employee to work an excessive amount of 
overtime. Since the employer’s decision to reject the grievor on 
probation was based on the latter’s inability to meet this requirement, 
the adjudicator, relying on the principles enunciated by the Federal 
Court of Appeal in Penner, found that the employer had acted in bad 
faith; this was in reality a disciplinary discharge, which could not be 
justified on the evidence. Accordingly, the adjudicator upheld the 
grievance and directed the employer to re-instate the grievor with full 
pay and benefits retroactive to the date of his discharge. 


G-4 The adjudicator in Laird (Board File 166-2-19981) applied the 
principles set out in Penner to a term employee who had been laid off 
some four weeks before the end of her last three-month term. She had 
been employed for successive three-month terms over a period of 
some two and one-half years. Looking at all the circumstances, and in 
particular at how the assessment of merit that had selected the grievor 
for lay-off had been conducted, the adjudicator concluded that the 
employer had acted in bad faith. The termination of the grievor’s 
employment was in reality a discharge for disciplinary reasons, which 
could not be supported on the evidence. The adjudicator upheld her 
grievance but found that, in light of the decision of the Federal Court 
of Appeal in Dansereau v. National Film Board [1979] 1 F.C. 100, 
the only remedy he could award her was full pay and benefits for the 
balance of her last term appointment. 


* See Twenty-Third Annual Report, paragraphs J-2, G-4 and G-S. 
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G-5_ Finally, the grievor in Basu (Board File 166-2-19534) sought to 
rely on the decision in Penner to establish that the employer’s refusal 
to accept his resignation constituted disciplinary action resulting in a 
financial penalty, that is, the loss of severance pay and pension 
benefits. At the relevant time, the employer had been conducting an 
investigation into alleged acts of misconduct by the grievor, which 
culminated some two months later in his discharge. The adjudicator 
determined that in refusing to accept the grievor’s resignation, the 
deputy head had not acted in bad faith or otherwise abused the 
discretion granted to him under section 26 of the Public Service 
Employment Act. Accordingly, this refusal did not constitute 
disciplinary action and the adjudicator had no jurisdiction to entertain 
this grievance. Even if the deputy head’s refusal to accept the 
grievor’s resignation had constituted disciplinary action, however, the 
financial loss suffered by the grievor did not result from the refusal 
but rather from his ultimate discharge some two months later. An 
application by the grievor to the Federal Court of Appeal to review 
and set aside the adjudicator’s decision, pursuant to section 28 of the 
Federal Court Act, was pending at year’s end (Court File A-316-90). 


QUESTIONS OF PROCEDURE AND EVIDENCE 


G-6 In Friedel (Board File 166-2-20091), the grievor was required 
to complete a personal history form to obtain an upgraded security 
clearance in order to perform the duties of his new assignment. He 
was subsequently asked to provide information that he had not 
included on the personal history form. Because the grievor believed 
he had already provided this information, he replied with an 
insubordinate letter, as a result of which the employer imposed a 
one-day suspension. The grievor maintained that the letter could not 
be adduced in evidence as it formed part of the security clearance 
assessment process and was therefore confidential information under 
subsection 19(1) of the Canadian Security Intelligence Service Act; 
furthermore, as "personal information" it was protected from 
disclosure by the Privacy Act. The adjudicator admitted the letter into 
evidence on the ground that its content and the grievor’s refusal to 
provide the information requested removed it from the protection of 
these two statutes. The adjudicator found that the grievor had a history 
of being flippant and disrespectful in carrying out his duties and this 
latest incident was a further example of his deficiencies in this regard. 
Accordingly, the adjudicator concluded that the penalty imposed on 
the grievor was reasonable in light of all the circumstances, and he 
dismissed the grievance. 
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G-7 At the start of the hearing in Alexander (Board Files 
166-2-19609 and 19652) the grievor requested an adjournment for a 
period of two months to enable him to retain legal counsel. The 
employer’s representative objected on the ground that the grievor had 
been given ample notice of the hearing and with due diligence could 
already have retained legal counsel. Furthermore, the employer had 
incurred considerable expense in order to appear at the hearing. 
Noting that the grievor had received more than two months’ notice of 
the hearing, the adjudicator adjourned the matter for one day to enable 
the grievor to seek legal advice. When the hearing reconvened on the 
following day, the grievor did not appear. The adjudicator then 
adjourned the matter for ten days, to enable the grievor to give the 
Board the reason for his failure to appear. When the grievor failed to 
communicate with the Board within the ten-day period, the 
adjudicator dismissed the grievance. 


DISCIPLINARY ACTION 


G-8 Discipline should be educative and not simply punitive. In 
Swinimer (Board File 166-2-20756), the grievor was suspended for 
seven days for failure to report for an overtime assignment due to start 
a couple of hours after the completion of his day shift. Between his 
day shift and the scheduled start of the overtime, the grievor 
consumed alcohol; he failed to report for the overtime assignment and 
lied to his supervisor about his whereabouts. The grievor’s lengthy 
disciplinary record involved a number of suspensions that had not 
been grieved. The grievor admitted that all the suspensions were the 
result of his excessive consumption of alcohol. The adjudicator 
rejected the employer’s approach of progessive discipline, stating that 
nothing would be gained by an eventual dismissal if the grievor’s 
problem with alcohol was not addressed. Thus the adjudicator 
reduced the suspension to three days, subject to conditions, one of 
which was that the grievor undertake a program to deal with his 
alcohol dependency. 


G-9 In Mclsaac (Board File 166-2-20610), the adjudicator found 
that the evidence did not support the grievor’s contention that his 
failings were alcohol-related. The grievor was a customs officer who 
could not account for $25.34 in cash. Thereafter, the grievor had not 
only not attempted to rectify the situation, but had attempted to cover 
up his actions by implicating a junior employee. Although an 
investigation recovered a similar amount of money, the grievor’s 
discharge was upheld. 
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G-10 Two matters of note involved the concerted job action known 
as ''sick-out." Where such concerted job action takes place, the burden 
lies on an employee who grieves a penalty to prove that he or she was 
in fact sick during the period in question. In Bingham et al. (Board 
Files 166-2-20260 to 20263, 20265), the grievors were meat 
inspectors who reported sick on a day when a nation-wide "sick-out" 
was held. Since the grievors could not objectively prove that they 
were sick on the day in question, their grievances were denied. 


G-11 On the other hand, in Clark (Board File 166-2-20252), a 
primary products inspector was able to prove that he had consulted a 
physician and had obtained and filled a prescription on a day when his 
colleagues were absent en masse, allegedly due to illness. The fact 
that the grievor had a significant number of unused sick leave credits 
helped him meet the onus upon him, since it implied that he did not 
abuse sick leave. 


G-12 Another significant case involving discipline concerned an 
employee’s duty to provide an explanation for alleged misconduct. In 
Skibicki (Board File 166-2-20723), the employer, alleging that the 
grievor had falsified inspection reports in order to obtain time off 
work, suspended him for three days. At the hearing before the 
adjudicator, the grievor provided an explanation to the satisfaction of 
the employer. The evidence established that the grievor had 
deliberately withheld the explanation during the grievance process 
because he was angry with his supervisor. The adjudicator dismissed 
the grievance, finding that the grievor had abused the grievance 
process and that he ought not to benefit from an explanation 
deliberately withheld from the employer. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-13 Family-related leave may be granted for the care and nurturing 
of small children. In the case of Bourdon (Board File 166-2-20098), a 
request for leave of one day per week for family-related 
responsibilities had been denied because the policy stipulated that 
leave was to be granted for a minimum of six weeks. The grievor then 
amended her request and asked for six weeks of leave to be followed 
by one day per week of leave. The adjudicator found that this request 
had also been properly refused since the policy did not contemplate 
intermittent leave, even following the minimum six-week period. 
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G-14 An air traffic controller required to attend an administrative 
inquiry into an operating irregularity is entitled to attend with a 
representative of his or her choice, without any loss of pay to either 
the employee or the representative. In Watts (Board File 
166-2-20164), the grievor had been required to attend such an inquiry 
and had requested that he be represented by a particular air traffic 
controller, who was scheduled to work at the time of the inquiry. The 
employer had advised the representative that it had no objection to his 
appearing, as long as he made arrangements for a replacement for his 
shift. The adjudicator found that in imposing such a condition the 
employer had violated the provision of the collective agreement, 
which allowed the grievor to be represented by an individual of his 
choice without penalty. A declaration to this effect was issued. 


G-15 The Board does not have jurisdiction over classification 
grievances; however, it has jurisdiction to inquire into whether the 
grievor has been provided with an up-to-date job description, as 
required by the collective agreement. In the case of Taylor (Board File 
166-2-20396), the grievor cited a number of duties which she felt 
should have been specifically included in her written job description. 
On review of these duties, the adjudicator determined that they could 
be considered as falling within the broad outline of the existing job 
description. In considering how detailed job descriptions ought to be, 
the adjudicator found that, although the job description does not have 
to contain infinite detail, the employer should be sensitive to changing 
duties and responsibilities. If these expand so as to exceed the current 
job description, the employer should be prepared to provide 
employees with a revised statement and associated documents. 


G-16 In order for an employee to receive injury on duty leave, the 
employer must be advised by the relevant Workers’ Compensation 
Board that the employee has been injured at work and is thus unable 
to perform the duties of the job. In the case of Haslett (Board File 
166-2-20616), the grievor sought compensation through the Manitoba 
Workers’ Compensation Board for job-related stress. At first instance 
the claim was rejected on the basis that stress was not an injury that 
could be compensated for. The grievor then brought an appeal to the 
Workers’ Compensation Appeals Tribunal. There, the employer 
argued that, among other things, the grievor’s injury was self-induced, 
in that the stress was the result of his being disciplined for his own 
misconduct. The Appeals Tribunal reversed the findings, determining 
that the grievor was unfit to perform his duties. The grievor presented 
this finding to the employer and requested that he be compensated for 
this injury. The employer again argued that the injury was 
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self-induced and that this defence to the claim was specified in the 
collective agreement. This argument was rejected by the adjudicator, 
however, since it had been raised unsuccessfully by the employer 
before the Manitoba Board and, further, the Manitoba legislation also 
specifically precluded the payment of workers’ compensation where 
the injury was self-induced. As a result, the pre-conditions for the 
receipt of benefits pursuant to the collective agreement had been met. 


G-17 Once again the Board was faced with a number of grievances 
resulting from the chronic understaffing of government facilities.* In 
one such case two flight service specialists had been granted lieu 
leave. To accommodate this leave, the employer had scheduled a 
number of "double quick" shifts, i.e., three eight-hour shifts within 40 
hours, for the two grievors and five other flight service specialists. 
The seven individuals involved grieved the imposition of these types 
of shifts as being contrary to the scheduling provisions of the 
collective agreement and the employer allowed the grievances. Since 
it could not schedule the employees as it wished, the employer 
rescinded its approval of the lieu leave it had granted the two grievors. 
These employees brought a grievance alleging that the employer had 
unreasonably denied the leave requests. The employer countered that 
it had denied the leave because of operational requirements. In 
allowing the grievances, the adjudicator dismissed the contention of 
the employer; he pointed out that it was the chronic understaffing of 
the facility that made it impossible for the employer to live up to the 
contractual obligations that leave requests should not be denied 
unreasonably. Employees are entitled to expect that the employer will 
provide staffing adequate to allow the collective agreement to 
function without the employees having to sacrifice some benefits in 
order to obtain others (MacDonald and Kelly, Board Files 
166-2-20526 and 20527). 


REFERENCE UNDER SECTION 99 OF THE ACT 


G-18 Section 99 of the Act provides that an employer or a bargaining 
agent seeking to enforce an obligation alleged to arise out of a 
collective agreement or an arbitral award may refer the matter to the 
Board for determination; the alleged obligation must not be one that 
may be enforced by a grievance of an employee in the relevant 
bargaining unit. In Public Service Alliance of Canada and Treasury 
Board (Board File 169-2-493), the bargaining agent alleged that the 


* See Twenty-Third Annual Report, paragraphs G-12 and G-13. 
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employer had failed to meet its obligations under the collective 
agreement. The clause in question provided that the parties would 
re-negotiate rates of pay if the employer established a new 
classification standard for a group. 


G-19 The number of classification levels in the programme 
administration group had been reduced from eight to six at the end of 
a review of classification standards that had begun in 1984. The 
evidence showed that the reduction in the number of classification 
levels mirrored reality, in that the top two classification levels had 
been absorbed into other existing classification levels some time ago. 
The employer was simply tidying up a system already in place, in 
keeping with its exclusive right to "determine the organization of the 
Public Service and to assign duties to and classify positions therein” 
set out in section 7 of the Act. Thus, the bargaining agent’s reference 
was denied. The bargaining agent’s application to the Federal Court 
of Appeal to have the Board’s decision set aside pursuant to section 
28 of the Federal Court Act was pending at year’s end (Court File 
A-189-91). 


36 





ARBITRAL AWARDS 


H-1 Arbitration is one of the two methods of dispute resolution 
available in the event of an impasse in negotiations (see paragraph 
D-1). Where a bargaining agent has specified arbitration as the 
method of dispute resolution, the matters with which an arbitral award 
may or may not deal are set out in section 69 of the Public Service 
Staff Relations Act, which reads as follows: 


69.(1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline 
and other terms and conditions of employment directly related 
thereto. 


(2) Subsection 57(2)* applies, with such modifications as the 
circumstances require, in relation to an arbitral award. 


(3) No arbitral award shall deal with the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees, or with any term 
or condition of employment of employees that was not a subject of 
negotiation between the parties during the period before arbitration 
was requested in respect thereof. 


(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


* Subsection 57(2) reads as follows: 


57 (2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination 
of any existing term or condition of employment or the establishment of any new term or condition 
of employment, 


a) the alteration or elimination or the establishment of which would require or have the effect of 
requiring the enactment or amendment of any legislation by Parliament, except for the purpose 
of appropriating moneys required for its implementation; or 


b) that has been or may be established pursuant to any Act specified in Schedule II. 


(Schedule II refers to the Government Employees Compensation Act, the Public Service Employment Act 
and the Public Service Superannuation Act). 


a | 


H-2 Inthe year under review, the Board issued two arbitral awards. 
In one instance where a proposal was made by one party and objected 
to by the other, the Board, holding that it did not have jurisdiction 
under the Act to deal with the proposal, sustained the objection. 


— A proposal that would have required the employer to appoint 
a teacher to an acting principal poSition in the absence of a 
principal (Public Service Alliance of Canada and Treasury 
Board - Education (ED) Group, Board File 185-2-340) 


H-3 In another instance where a proposal was made by a party and 
objected to by the other, the Board ruled against the objection and 
accepted jurisdiction to deal with the matter. 


— A proposal that the hours of work for a teacher shall mirror 
the prevailing provincial standard in the province in which the 
institution is situated (ibid). 
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TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-1 Where the parties have bargained collectively in good faith 
with a view to concluding a collective agreement but have been 
unable to reach agreement on any term or condition of employment, 
either party may request the Chairman, pursuant to section 76 of the 
Public Service Staff Relations Act, to establish a conciliation board 
for the investigation and conciliation of the dispute. Upon its 
establishment the Chairman is required by section 84 to give the 
conciliation board a statement setting forth the matters on which it 
shall report its findings and recommendations. There are certain 
restrictions on the matters that a conciliation board may consider. 
Subsection 87(2) specifies that subsection 57(2)* applies, with such 
alterations as the circumstances require, to a recommendation in a 
conciliation board report. In addition, subsection 87(3) provides that 
no report of a conciliation board shall contain any recommendation 
concerning the standards, procedures or processes governing the 
appointment, appraisal, promotion, demotion, transfer, lay-off or 
release of employees. If either party objects to the referral to the 
conciliation board of any matter, the Chairman must determine 
whether or not it comes within one of the prohibitions set out in the 
Act. If he concludes that it does, then he will not include that matter in 
the terms of reference. 


* Subsection 57(2) reads as follows: 


57 (2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination 
of any existing term or condition of employment or the establishment of any new term or condition 
of employment, 


a) the alteration or elimination or the establishment of which would require or have the effect of 
requiring the enactment or amendment of any legislation by Parliament, except for the purpose 
of appropriating moneys required for its implementation; or 


b) that has been or may be established pursuant to any Act specified in Schedule IL. 


(Schedule II refers to the Government Employees Compensation Act, the Public Service Employment Act 
and the Public Service Superannuation Act). 
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ISSUES WITHIN THE SCOPE OF BARGAINING 


I-2 The following proposals made by the bargaining agent and 
objected to by the employer were held to be within the scope of 
bargaining: 


— A proposal requiring the employer to ensure that, subject to 
the right of the deputy head to lay off pursuant to section 29 of 
the Public Service Employment Act, an employee who normally 
works on the premises of another employer will not be denied 
regular pay and benefits because of a Strike or lock-out on the 
other employer’ s premises. 


Because this proposal refers to short-term lay-offs and not to situations 
involving a permanent severance of the employment relationship, it 
does not fall within the prohibitions in the Act. Accordingly, it was 
included in the terms of reference (Computer Systems Administration 
Group Terms of Reference, Board File 190-2-212). 


— A proposal requiring the employer in a situation where 
technological change is being introduced to train staff on the 
new technology and to make reasonable effort to provide the 
necessary training during the employee’s working hours and 
at no cost to the employee. 


The only objection raised by the employer to the referral of this 
proposal to the conciliation board was that it violated section 7 of the 
Act. The Chairperson confirmed his earlier determination* that section 
7 does not constitute a bar to the referral of a matter to the conciliation 
board and included the proposal in the terms of reference (ibid). 


— A proposal specifying that technological change will not be 
used as justification for contracting out work normally 
performed by in-house staff. 


— A proposal requiring the employer to endeavour to show 
consistency between contract rates and employees’ salary 
levels. 


* See 1987-88 Annual Report, paragraphs I-5S and I-6. 
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— A proposal specifying that contracting resources must report 
to an employee who is working at an equivalent or higher level 
and that employees shall not be required to report to a 
contractor. 


— A proposal requiring the employer to make every reasonable 
effort to include employees in systems development projects. 


As the only objection raised by the employer to the referral of these 
proposals to the conciliation board was that they violated section 7 of 
the Act, they were included in the terms of reference (ibid). 


ISSUES NOT WITHIN THE SCOPE OF BARGAINING 


I-3 The following proposals made by the bargaining agent and 
objected to by the employer were held not to be within the scope of 
bargaining: 


— A proposal requiring the employer to provide the bargaining 
agent with all relevant information on career development to 
which it has access, including selection criteria, record of 
employees who have applied, allowances paid, applications 
refused and reasons for refusals and expenses paid by 
employer. 


This proposal would require the employer to disclose personal 
information, contrary to the relevant provisions of the Privacy Act. 
Accordingly, it was not included in the terms of reference as it fell 
within the prohibitions contained in subsections 87(2) and 57(2) of the 
Public Service Staff Relations Act (ibid). 


— A proposal specifying that the employer shall not by 
contracting out create a situation in which a deputy head is 
entitled to exercise his authority pursuant to section 29 of the 
Public Service Employment Act. 


— A proposal requiring the employer, subject to the willingness 
and capacity of individual employees to accept relocation and 
retraining, to make every reasonable effort to ensure that any 
reduction in the workforce will be accomplished through 
attrition. 


These proposals relate to lay-off and therefore fall within the 
prohibitions contained in the Act (ibid). 
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COURT DECISIONS OF INTEREST 


J-1 In order to protect public servants from the consequences of 
downsizing the Public Service, the National Joint Council (NJC), 
which comprises employers and bargaining agents, established the 
"Workforce Adjustment Policy." This policy was subsequently 
incorporated into various collective agreements between the Treasury 
Board and the bargaining agents. In adjudicating a grievance that the 
Treasury Board had failed to comply with the policy, the Board 
determined that, given the wording of the agreement, the employer 
was precluded from any contracting out that would result in a 
workforce adjustment situation (see Twenty-Third Annual Report 
paragraphs G-16 to G-18). The employer applied to the Federal Court 
for judicial review to have the Board’s decision set aside. In 
dismissing the application, a majority of the Court agreed with the 
Board that, although the policy does not prohibit contracting out, it 
does contemplate that to avoid the creation of affected employees the 
employer will review and terminate its use of contracted services. The 
employer’s action in contracting out work that would create affected 
employees was inconsistent with this obligation. 


J-2  Inaddition to the substantive issue of the meaning and effect of 
the Workforce Adjustment Policy, the Federal Court of Appeal was 
also faced with the question of the jurisdiction of the Board, under 
section 99, to hear the grievance at all. Section 99 provides that the 
Board may hear a grievance with respect to an obligation in a 
collective agreement or arbitral award only if it is an obligation whose 
enforcement may not be the subject of a grievance by an employee in 
the relevant bargaining unit. A majority of the Court determined that 
in resolving the question one must not only look to the obligation, but 
also the remedy. The issue of contracting out gave rise to a general 
obligation that was owed to the bargaining agent, which had lost 
members as aresult of the employer’s actions. In addition, the remedy 
sought, prohibiting the employer from contracting out, would not be 
one available to individual employees who sought to enforce rights or 
obligations pursuant to the policy (Attorney General of Canada v. 
Public Service Alliance of Canada Court File A-206-91). An 
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application by the employer for leave to appeal to the Supreme Court 
of Canada was granted (Supreme Court File 22295). 


J-3 With some exceptions, the Act generally applies to persons 
who are employed in all portions of the Public Service. The statutory 
definition of "employee" excludes inter alia "a person locally 
engaged outside of Canada." The Board determined that the radio 
announcers for Canadian Forces Network Europe fell within the 
exception, since they rendered services for an employer under terms 
of employment referable to a position in a particular location outside 
Canada (see Twenty-Third Annual Report paragraph F-6). In 
allowing an application for judicial review by the employer, the 
Federal Court of Appeal determined that the exception applied only to 
those persons hired outside Canada to perform work outside Canada 
(The Alliance of Canadian Cinema, Television and Radio Artists 
(ACTRA) v. PSSRB and Treasury Board (Department of National 
Defence), Court File A-61-90). 


J-4 Inthe case of Craig, Hotte, and the Professional Institute of the 
Public Service of Canada v. Love (Court File A-165-90), the Court 
found that the Board had not erred in determining that, pursuant to its 
regulations, only grievance forms approved for use by the Board 
could be used for filing grievances. In producing and distributing its 
own forms and advising its members to file their grievances on those 
forms, the bargaining agent had failed to comply with the Board’s 
regulations for grievances, as it was required to do according to 
paragraph 23(1)(d) of the Public Service Staff Relations -Act. 


J-5 Late in the year, the Supreme Court of Canada rendered a 
decision defining the limits of the Board’s jurisdiction in determining 
who is an employee for the purposes of the Act. At issue was whether 
or not certain teachers were employees and therefore required to pay 
union dues to the bargaining agent certified for the education group. 
The teachers had been hired by a private company that had contracted 
with the government to provide teaching services in federal 
penitentiaries. The Board had found that the people involved were 
employees, according to the tests applied by all private sector labour 
boards to determine whether individuals are employees. The Board 
determined that the teachers’ functions were the same as those of 
other employees in the bargaining unit and that the Treasury Board 
exercised such a degree of control that it was in fact the true employer. 
On judicial review, the Federal Court of Appeal set aside the decision 
on the basis that to be an employee within the meaning of the Act one 
has to be appointed by the Public Service Commission pursuant to the 
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Public Service Employment Act. On appeal to the Supreme Court of 
Canada, a majority of that Court basically accepted the opinion of the 
Federal Court of Appeal: to be an employee for the purpose of the Act 
one must first be a public servant and the status of public servant is 
determined outside the Board, usually through appointment to the 
Public Service by the Public Service Commission, pursuant to the 
Public Service Employment Act (PSAC v. Treasury Board and 
Econosult Inc. Board Files 147-2-31 and 169-2-447; Federal Court of 
Appeal [1989] 2 F.C. 633; Supreme Court of Canada file 21393). 
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PROCEEDINGS BEFORE THE BOARD UNDER 
PART If OF THE CANADA LABOUR CODE 


PROCEEDINGS UNDER SECTION 129 


K-1 Under the occupational safety and health provisions of Part II 
of the Canada Labour Code, two kinds of proceedings may come 
before the Board. One kind (section 129 of the Code) arises when an 
employee has refused to work because of an alleged danger and a 
safety officer has subsequently ruled that no danger exists. The 
employee may require that this decision be deferred to the Board, 
which shall, without delay, inquire into circumstances of and reasons 
for the decision and subsequently confirm it or give appropriate 
directions to the employer. During this year, eight decisions were 
referred to the Board by safety officers, pursuant to subsection 129(5) 
of Part II of the Canada Labour Code. One such case was withdrawn 
after two days of hearing, another was to be heard late in the year, and 
one was received at year end. 


K-2 In one case, in which the safety officer’s decision was 
confirmed by the Board, a customs inspector situated at the 
Quebec-New York frontier had alleged that a lack of police protection 
constituted a danger. In three other cases, consolidated for the 
hearing, three correctional officers alleged that inadequate staffing of 
perimeter towers at a penitentiary and a reduction in the number of 
motorized perimeter patrol vehicles represented a danger to their 
safety. Following a hearing, the decision of the safety officer was 
confirmed. 


K-3 In the remaining case, two civilian employees of the 
Department of National Defence at Goose Bay alleged that noxious 
fumes at their place of work posed a danger to their safety and health. 
The Board confirmed the decision of the safety officer, finding that 
the employer is not required to provide acceptable working conditions 
for hypersensitive employees but, rather, to eliminate danger from the 
work place "in the interest of all employees." 
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PROCEEDINGS UNDER SECTION 133 


K-4 The other kind of proceeding in which the Board may be 
involved under Part II of the Code (section 133) arises when it is 
alleged that the employer took action against the employee because he 
or she had acted within employee rights under the Code. During the 
year, one such complaint was scheduled to be heard early in the next 
year. Two complaints were carried over from the previous year. In 
one of these, a correctional officer alleged that a one-day suspension 
had been imposed on him as a result of his exercising his right to 
refuse to work. Following a hearing, the Board found it had no 
jurisdiction, in that the suspension had been imposed because the 
employee had refused to obey an order. 


K-5 In the other case brought forward, it was alleged that the 
employer had imposed disciplinary action on seven correctional 
officers who had exercised their right to refuse to work because of 
concerns of danger. The Board found that six of the complainants had 
left their posts in a maximum security prison unmanned; they had thus 
placed other persons in the institution in danger. In these 
circumstances, the Board had no reason to interfere with the written 
reprimand given by the employer to each of these employees. The 
employer had imposed a fine on the seventh complainant. The Board 
held that this complainant had left himself vulnerable to some form of 
disciplinary action, but that a written reprimand should be substituted 
for the fine. 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The primary mandate of the Pay Research Bureau is to obtain 
information on rates of pay, conditions of employment and related 
issues both inside and outside the Public Service. The data collected 
are used mainly by the parties to bargaining in the collective 
bargaining process (including conciliation and binding arbitration), 
by the employer for the non-represented and excluded groups, and by 
the National Joint Council. 


L-2 Each year, the Pay Research Bureau publishes a large number 
of reports on salaries, benefits and conditions of employment for all 
categories of employment in industry where jobs are comparable to 
those in the Public Service. To ensure quality and currency, most 
information is obtained from personal interviews with compensation 
specialists in Canadian industry and government, with the 
cooperation of over 1,000 outside organizations across the country, 
representing all regions and industrial sectors. As well as receiving the 
results of these surveys in formal reports, organizations that respond 
to surveys may also request compensation data in the form of 
computer tabulations customized to meet their individual 
requirements. 


CONSULTATION WITH THE PARTIES TO BARGAINING 


L-3 The parties to bargaining make their information needs known 
at meetings of the Advisory Committee on Pay Research (ACPR). 
This year, two meetings were held; they were presided over by the 
Chairperson of the PSSRB and attended by the Executive Director 
and senior managers of the Pay Research Bureau, and by 
representatives of the certified bargaining agents, the Treasury Board 
Secretariat and the separate employers. The representatives provided 
valuable advice on program content and scheduling, operational 
research activity, project priorities, and views on technical and 
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operating policies. In addition to the regular meetings of the ACPR, 
several technical sub-committee meetings are also held as required in 
order to resolve problems and discuss technical issues resulting from 
program activity. These meetings are chaired by senior officials of the 
Pay Research Bureau and attended by interested parties. 


L-4 This year, the Bureau convened a technical sub-committee 
meeting to solicit the cooperation of the parties to bargaining in 
reducing the number of questions in the Benefits and Working 
Conditions Survey questionnaire to a more manageable level in any 
one survey cycle. The parties also dicussed putting each of the 
benefits and working conditions surveyed on a two or four year cycle 
or as required to meet the National Joint Council review schedule. At 
year end the project was nearing completion and it is anticipated that 
early in the next fiscal year the viability of the proposed cycles will be 
assessed and meetings will take place with the parties to resolve any 
outstanding issues. 


L-5 Following the publication of the Pay Research Bureau’s new 
general survey sample design and maintenance methodology, another 
technical sub-committee meeting was held to discuss with the parties 
plans and priorities for the maintenance of existing pay and benefits 
survey samples. The Bureau proposed that the Benefits and Working 
Conditions Survey sample be reviewed first, followed by the survey 
samples for the AUTOCODS-I programs and five other occupational 
classes in the pay surveys area. At year end the Bureau, working in 
consultation with Statistics Canada survey design methodologists, 
had completed the revision of the Benefits and Working Conditions 
Survey sample. It is anticipated that the current sample will be 
expanded on an incremental basis beginning with the survey program 
of 1 January 1992. Additions to revised Pay Survey samples will be 
made as part of the regular survey visit schedule beginning in 1992. 


L-6 In May and June of 1990 the members of the ACPR were 
invited to a seminar on Pay Survey and Job Matching Methodology. 
Topics covered included the concepts and principles of pay research, 
the development of occupational class survey specifications, 
sampling, job matching, data collection and editing. 


L-7 During the course of the year, the Pay Research Bureau advised 
members of the Advisory Committee that several projects would have 
to be suspended as a financial restraint measure. These included 
Settlement Summaries, the Statistical Analysis of Public Service 
Collective Agreements, the Index of Issues Dealt with at Arbitration 
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Boards and the Index of Issues Dealt with at Conciliation Boards. This 
decision would allow the Bureau to concentrate its resources on its 
primary function, conducting compensation surveys. Later in the year 
the Bureau was able to announce the re-instatement of the two 
Indexes, which will now be produced by the Mediation Services 
Branch of PSSRB. 


L-8 This year, the Pay Research Bureau undertook several internal 
reviews of its occupational class survey specification used for job 
matching. Most of these reviews were in response to revised or new 
federal government job classification standards. New or revised 
survey specifications were developed for community health nurses, 
counsel, financial administrators, translators, and word processing 
equipment operators and are being used to match jobs in responding 
organizations. At year end, specifications for physical scientists, 
purchasing agents, technical support staff, and social workers were 
also under review. In addition, Pay Research Bureau staff are keeping 
abreast of proposals, which have emanated from Public Service 2000, 
to reduce the number of federal occupational groups and levels. These 
proposals could have a significant impact on current survey 
methodology. The implications, and possible alternatives, are 
therefore being studied. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-9 During the year, the Pay Research Bureau published rates of 
pay information for approximately 400 occupational class levels. 
Information on slightly more than half of these is stored in the 
Bureau’s Automated Compensation Data System (AUTOCODS), 
from which advance information can be made available as early as the 
month following the effective date of the survey. 


L-10 Table 12 shows the classes covered in the automated system 
and the type of information collected on rates of pay and related 
conditions of employment. Two major reports, AUTOCODS-I and 
AUTOCODS-II, provide pay and related information twice a year, as 
of 1 March and 15 August. Reports for other classes are published on 
one or the other of these two dates. The annual report presenting data 
on a variety of occupational classes in the health sector was also 
issued, with an effective date of 15 August 1990. At the request of the 
parties to bargaining, advance data were also provided for several 
classes in the automated pay survey program. 
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L-11 Approximately 440 establishments participated in the Pay 
Research Bureau’s first survey of selected maintenance, trades and 
services occupations. At year end data were being updated for the 
report of 1 April 1991, which was to be distributed in August 1991. In 
the fall of 1991, establishments from our "stand-by" list will be 
selected to replace those establishments unable to participate in the 
initial survey. Table 13 shows the 17 occupations in the general 
labour and trades group and the general services group covered by this 
survey. 


L-12 The Pay Research Bureau conducts other pay surveys on an ad 
hoc or as required basis. At the end of the year, Bureau staff were 
conducting surveys for elementary and secondary school teachers, 
language teachers, aircraft mechanics, and grain handlers and 
weighmen. 


L-13 This year a series of reports related to the biennial survey of 
benefits and working conditions was published. The reports provided 
information on 41 benefits and working conditions for three 
employment categories in Canadian industrial organizations, in 
municipal governments and in provincial governments. Table 14 
shows the benefits and working conditions surveyed and the type of 
information published. 


L-14 In order to avoid duplication of survey activity, the Bureau, 
with the agreement of survey participants, provided selected benefits 
and working conditions information to the Quebec government’s 
Centre de recherche et de statistiques sur le marché du travail for 
those establishments surveyed in Quebec that were common to 
samples of the Centre and of the Pay Research Bureau. We also 
provided professional and technical expertise to assist the Centre in 
conducting its third benefits and working conditions survey. 


PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


L-15 To meet the requirements of the Treasury Board Secretariat, the 
Bureau annually surveys non-represented groups and classes 
excluded from collective bargaining. During this past year, the 
Bureau; with the agreement of responding organizations, processed 
information collected by Statistics Canada on salaries paid to teachers 
in a selected number of universities. The Pay Research Bureau also 
carried out its annual survey of selected police force ranks for use in 
the compensation review for members of the Royal Canadian 
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Mounted Police. In addition, rates of pay reports were published for 
organization and methods officers, and for lawyers called to the bar. 
Actual recruiting rates for 1990 university and community college 
graduates and anticipated recruiting rates for 1991 graduates were 
both published this year. 


PUBLIC SERVICE INFORMATION AND COMPENSATION 
INFORMATION SERVICES 


L-16 While most of the Pay Research Bureau’s effort and resources 
are devoted to reporting on compensation trends outside the Public 
Service of Canada, we also publish reports on compensation within 
the Public Service. Two of these reports, "Rates of Pay in the Public 
Service of Canada" and "The Composition of the Public Service of 
Canada," contain information on employees by occupational group 
and level. 


L-17 The Bureau encourages the cooperation of participants in Pay 
Research Bureau programs by contributing to their surveys and 
responding to their enquiries on rates of pay and conditions of 
employment in the Public Service. This year we participated on behalf 
of the Government of Canada in over 100 formal and informal public 
and private sector compensation surveys; duties were matched with 
those performed in the Public Service and related data on Public 
Service pay and benefits were provided. Information was also made 
available to a large number of respondents, Pay Research Bureau 
report users and others in the compensation community. 


THE COMPENSATION COMMUNITY 


L-18 Keeping abreast of new developments in compensation is an 
essential component of the Pay Research Bureau’s work and Bureau 
officers are active in Canadian compensation organizations such as 
the Toronto Compensation Group, the Montreal Compensation Group 
and the Ottawa Compensation Group. Staff of the Bureau also attend 
conferences and meetings of organizations such as the Canadian 
Compensation Association and the Compensation Research Centre. 
In order to improve respondents’ technical knowledge and the quality 
of contributions, Pay Research Bureau officers from time to time 
make presentations on Bureau programs and survey methodology 
across Canada. 
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APPENDIX 
TABLES 


. Bargaining Units and Bargaining Agents in the Public Service of 


Canada 
Dispute Resolution Process 


Managerial or Confidential Exclusions, by Category: Treasury 
Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Treasury Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Separate Employers 


Bargaining Units Specifying Conciliation Board/Strike Process 


. Bargaining Units Specifying Arbitration Process 
. Adjudication References, 1 April 1986 — 31 March 1991 


. Adjudication References Brought Forward and Received, 


1986 — 1991 
Arbitration Referrals 
Conciliation, Mediation, Examinations, 1990-1991 
Pay Research Bureau: Automated Pay Survey Program 


Pay Research Bureau: Maintenance Trades and Services Survey 
Program 


Pay Research Bureau: Benefits and Working Conditions Survey 
Program 


Statistical data relating to 1990-91 are as of 31 March 1991. Data relating 
to the number of employees, while substantially correct, are not precise. 
Partly because of the definition of "employee" in section 2 of the Act, data 
on numbers of employees may differ from numbers found in other statistical 
reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 
APSFA Association of Public Service Financial Administrators 
AOGA Aircraft Operations Group Association 
CAPRO Canadian Association of Professional Radio Operators 
CATCA Canadian Air Traffic Control Association 
CGAU Council of Graphic Arts Unions of the Public Service 
of Canada 
CMSG Canadian Merchant Service Guild 
GCUPE Canadian Union of Public Employees 
CUPIE Canadian Union of Professional and Technical Employees 
ESSA Economists’, Sociologists’ and Statisticians’ Association 
FGDCA Federal Government Dockyard Chargehands Association 
FGDTLC Cast) Federal Sa Dockyard Trades and Labour Council 
(East 
FGDTLC Federal Government Dockyards Trades and Labour Council 


(Esquimalt, B.C.) 


(Esquimalt, B.C.) 


IBEW International Brotherhood of Electrical Workers 

MFCW Manitoba Food and Commercial Workers 

PAFSO Professional Association of Foreign Service Officers 

PIPSC Professional Institute of the Public Service of Canada 

PSAC Public Service Alliance of Canada 

RCEA Research Council Employees’ Association 

SGCT Syndicat général du cinéma et de la télévision 

UFCW United Food and Commercial Workers 

EMPLOYERS 

CACSW Canadian Advisory Council on the Status of Women 

CSE Communications Security Establishment, 

Department of National Defence 

CSIS Canadian Security Intelligence Service 

MRC Medical Research Council . 

NFB National Film Board 

NRC National Research Council of Canada 

OSFI Office of the Superintendent of Financial 
Institutions 

SNPF Staff of the Non-Public Funds, Canadian Forces 

SSHRC Social Sciences and Humanities Research Council 

SSO Statistical Survey Operations 

TB Treasury Board 

OAG Office of the Auditor General of Canada 

MISCELLANEOUS 

CFB Canadian Forces Base 

NDHQ National Defence Headquarters 

NDMC National Defence Medical Centre 
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Bargaining Units and Bargaining Agents in the Public Service 
of Canada 


Bargaining Unit Bargaining Agent 


(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Auditing 

Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research ~ 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Patent 

Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Clerical and Regulatory Canada 
Communications 

Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and Illustration 

Education 
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Bargaining Unit Bargaining Agent 





Educational Support 
Engineering and Scientific Support 
Firefighters 
— Supervisory 
— Non-Supervisory 
General Labour and Trades 
— Supervisory 
— Non-Supervisory 
General Services 
— Supervisory 
— Non-Supervisory 
General Technical 
Heating, Power 

& Stationary Plant Operation 
— Supervisory 
— Non-Supervisory 
Hospital Services 
— Supervisory 
— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 
— Supervisory 
— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations 
— Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Ships Crews 
— Supervisory 
— Non-Supervisory 
Social Science Support 
Technical Inspection 


Welfare Programmes 

Aircraft Operations Aircraft Operations Group 
Association 

Radio Operation Canadian Association of 
Professional Radio Operators 

Translation Canadian Union of Professional 
and Technical Employees 

Foreign Affairs Professional Association of 
Foreign Service Officers 

Financial Administration Association of Public Service 


Financial Administrators 


Bargaining Unit Bargaining Agent 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics International Brotherhood of 

Electrical Workers, 

Local 2228 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts Unions 

— Non-Supervisory of the Public Service of 
Canada 

Chargehands, East Coast Federal Government Dockyard 
Chargehands Association 

Ship Repair, East Coast Federal Government Dockyard 
Trades and Labour Council 

(East) 
Ship Repair, West Coast Federal Government Dockyards 


Trades and Labour Council 
(Esquimalt, B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Professional Institute of the 
Service Category Public Service of Canada 

Scientific and Professional Category 

Administrative Support Category Canadian Union of Public 

Operational Category Employees, Local 2656 

Technical Category Syndicat général du cinéma et 


de la télévision 
(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 


Translation 

Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 

Computer Systems Administration 

Data Processing 


YY 


Bargaining Unit Bargaining Agent 


Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic and Typing 
Technical Category 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

Administrative Support Category 

— Non-operators 

Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


(OFFICE OF THE AUDITOR GENERAL 


OF CANADA AS EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Service 

— Financial Administration 

— Purchase and Supply 
Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic and Typing 
Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 
— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL AS 


EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Services 
— Computer Systems Administration 
— Financial Services 
— Information Services 
— Programme Administration 
and 
all employees referred to 
as Grants Program Officer 
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Bargaining Unit Bargaining Agent 


Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic and Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES, AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
Operational Category 

— CFB Bagotville 

Technical Category 

— CFB Calgary 

Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 

Operational Category 

— CFB Kingston 

Operational Category 

— CFB Montreal 
Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

— NDMC Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 

Operational Category 

— CFB Saint-Jean 
Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Trenton 

Administrative Support Category 
— CFB Valcartier 
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Bargaining Unit 


Operational Category 
— CFB Valcartier 


Operational Category 
— CFB Shilo 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 
Operational Category 
— CFB Ottawa 


Operational Category 
— CFB Calgary 


Operational Category 
— CFB Moose Jaw 


Operational Category 
— CFB Edmonton 


Operational Category 
— CFB Trenton 


Operational Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 


Operational Category 
— CFB Esquimalt 
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Bargaining Agent 


Manitoba Food and Commercial 
Workers, Local 832 


United Food and Commercial 
Workers, Local 1973 


United Food and Commercial 
Workers, Local 175 


United Food and Commercial 
Workers, Local 401 


United Food and Commercial 
Workers, Local 1400 


United Food and Commercial 
Workers, Local 1979 


United Food and Commercial 
Workers, Local 1518 


Bargaining Unit Bargaining Agent 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 


OF WOMEN AS EMPLOYER) 
Administrative and Foreign Canadian Union of Professional 
Service Category and Technical Employees 


Administrative Support Category 
Scientific and Professional Category 
Social Science Support Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 


SERVICE AS EMPLOYER) 
Administrative Support Category Public Service Alliance of 
— Clerical and Regulatory Canada 
— Communications 
— Office Equipment 


— Secretarial, Stenographic and Typing 


(OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS AS EMPLOYER) 


Actuarial Science Group Professional Institute of the 
Public Service of Canada 


Administrative and Foreign 
Service Group 


Commerce Group 


Administrative Support Group Public Service Alliance of 
Canada 


(STATISTICAL SURVEY OPERATIONS 
AS EMPLOYER) 


Senior Interviewers and Public Service Alliance of 
Interviewers Canada 


2 


Approximate Number Number of 


Dispute Resolution Process 


Certified of Employeesin Bargaining Process 
Bargaining Agent Bargaining Units Units Specified 
Public Service Alliance of Canada 33A 
162,919® 716 43C 
Professional Institute of the 12A 

Public Service of Canada 25415 57 25C 
International Brotherhood of 

Electrical Workers, Local 2228 251 1 C 
Economists’, Sociologists’ and 

Statisticians’ Association ZO LL 1 A 
Association of Public Service 

Financial Administrators 2,347 1 A 
Canadian Air Traffic Control 

Association 1,961 1 G 
Research Council Employees’ 

Association 1,544 9 A 
Canadian Merchant Service Guild eae 1 A 
Federal Government Dockyard Trades 

and Labour Council (East) 1,246 1 G 
Professional Association of 

Foreign Service Officers 13139 l A 
Canadian Association of 

Professional Radio Operators 1,113 1 A 
Canadian Union of Professional 1A 

and Technical Employees 1,002 5 ac 

1? 
Council of Graphic Arts Unions 

of the Public Service of Canada 942 1 GC 
Federal Government Dockyards Trades 

and Labour Council (Esquimalt, B.C.) 833 1 CG 


® less CSE employees 
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Approximate Number Number of 


Certified of Employeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 
Aircraft Operations Group 
Association Sei 1 é, 
United Food and Commercial Workers, 
Local 1973 536 €; A 
Syndicat général du cinéma et 
de la télévision 304 1 A 
United Food and Commercial Workers, 
wocal 175 289 | A 
Canadian Union of Public 
Employees, Local 2656 pa Z G 
United Food and Commercial Workers, 
Local 1518 153 3 A 
Federal Government 
Chargehands Association (East) 116 1 A 
United Food and Commercial Workers, 
Local 1979 83 1 © 
Manitoba Food and Commercial 
Workers, Local 832 82 1 A 
United Food and Commercial Workers, 
Local 401 79 2 A 
United Food and Commercial Workers, 
Local 1400 20 1 A 
T9A 
TOTAL 209,467 160 80C 
1? 


* A — Arbitration 
C — Conciliation Board 
? — Undecided 
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Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Approximate 

Number of Number of Number of 

Bargaining Employees Employees % 
Category Units In Units Excluded Total Excluded 
Scientific and Professional 29 ZEOTS 2,319 23,894 9.71 
Administrative and Foreign Service 10 54,807 7,451 62,258.01 LL97 
Technical 13 25,855 1,023 26,878 3.81 
Administrative Support 5 62,795 3,564 | 66,359 isp 9 
Operational Pa 37,505 324 37,829 0.86 
TOTAL 78 202,537 14,681 217,218 6.76% 
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Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 


Bargaining 
Agent 


PIPSC 


PSAC 


PAFSO 
CATCA 


IBEW 
Local 2228 


CMSG 
CGAU 
FGDCA 
FGDTLC (BE) 


Approximate 


Number of Number of 
Bargaining Employees 


Category 


Scientific & Prof. 


Admin. & Foreign Serv. 


Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 
Admin. Support 
Operational 


Admin. & Foreign Serv. 


Technical 


Technical 
Technical 
Operational 
Operational 
Operational 


FGDTLC (Esq) Operational 


ESSA 
CUPTE 
CAPRO 
AOGA 
APSFA 


TOTAL 


Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 
Technical 


Admin. & Foreign Serv. 


Units 


78 


in Units 


16,988 
6,802 


2,070 
43,550 
18,171 
62,795 
34,368 


39 
1,961 


PAM bof 
1,316 
942 
116 
1,246 
833 
ZNT 
969 
¥113 
537 
2,347 


202,537 


Number of 
Employees 
Excluded 


2,121 
191 


133 
6,688 
445 
3,564 
224 


49 


149 


441 


14,681 


% 


Total Excluded 


19,109 
6,993 


2,203 
50,238 
18,616 


66,359 
34,592 


1,188 
2,119 


2,858 
1,433 
948 
116 
1,303 
870 
2,582 
1,051 
1,319 
590 
2,788 


217,218 


11.09 
pG 


6.03 
1331 
2.39 
= 
0.64 


4.12 
7.45 


3:93 
8.16 
0.63 
0.00 
4.37 
4.25 
ae 
7.80 
11.29 
8.90 
15.81 


6.76 % 
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Managerial or Confidential Exclusions, by Bargaining Agent 


and Category 
Separate Employers 
Approximate 
Numberof Number of Number of 

Bargaining Bargaining Employees Employees 
Agent Category Units in Units Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. 1 i? 6 
PIPSC Admin. & Foreign Serv. 1 149 30 
SGCT Technical 1 304- 13 
CUPE 
Local 2656 Admin. Support 1 172 42 
CUPE 
Local 2656 Operational 1 45 0 

TOTAL a 687 91 
NATIONAL RESEARCH COUNCIL 
PIPSG Scientific & Prof. 2 1,146 24 
PIPSG Admin. & Foreign Serv. 2 47 2 
RCEA Admin. & Foreign Serv. 3 147 14 
RCEA Technical 1 781 2 
RCEA Admin. Support 3 446 D2 
RCEA Operational 2 170 0 

TOTAL 13 ZhoT 94 
COMMUNICATIONS SECURITY 

ESTABLISHMENT, DEPARTMENT 
OF NATIONAL DEFENCE 

PSAC Admin. & Foreign Serv. 1 (Data not 
PSAC Technical 1 available) 
PSAC Admin. Support 

— Non-Operators 1 
PSAC Operational 1 
PSAC Scientific & Prof. 
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— Professional Engineers 1 


TOTAL 5 


Total 


2,831 


% 


Excluded 


26.08 
16.76 
4.10 


19.63 


0.00 
11.70% 


2.05 
4.08 
8.70 
0.26 
10.44 
0.00 


3.32% 





Approximate 


Numberof Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 





OFFICE OF THE AUDITOR GENERAL 


PSAC Scientific & Professional 1 200 0 200 0.00 

PSAC Admin. & Foreign Serv. 1 28 17 45 37.78 

PSAC Admin. Support 1 91 19 110 1724 

PSAC Operational 1 0 0 0 0.00 
TOTAL 4 319 36 355 10.14% 

SOCIAL SCIENCES AND HUMANITIES 

RESEARCH COUNCIL 

PSAC Admin. & Foreign Serv. 1 50 5 oti 9.09 

PSAC Admin. Support 1 36 2 38 5.26 
OAL 2 86 A 93 7.53% 

STAFF OF THE NON-PUBLIC 

FUNDS, CANADIAN FORCES 

PSAC Admin. Support 1 6 0 6 0.00 
— CFB Bagotville 

PSAC Operational 1 21 0 21 0.00 
— CFB Bagotville 

UFCW Operational 1 179 1 180 0.56 

Local 175 — CFB Borden 

UFCW Operational 1 34 0 34 0.00 

Local 401 — CFB Calgary 

PSAC Technical 1 18 0 18 0.00 
— CFB Calgary 

UFCW Operational 1 17 1 18 5.56 

Local 1973 — CFB Chatham 

UFCW Operational 1 53 1 54 1.85 

Local 1518 — CFB Chilliwack 

UFCW Operational 1 42 0 42 0.00 

Local 1518 —CFB Comox 

UFCW Operational 1 74 0 74 0.00 

Local 1973 — CFB Comwallis 

UFCW Operational 1 45 0 45 0.00 

Local 401 — CFB Edmonton 

UFCW Operational 1 58 6 64 9.38 

Local 1518 — CFB Esquimalt 

PSAC Admin. Support 1 li 1 12 8.33 
— CFB Gagetown 

UFCW Operational 1 136 3 139 2.16 

Local 1973 — CFB Gagetown 

PSAC Admin. Support 1 12 0 12 0.00 
— CFB Goose Bay 

PSAC Operational 1 W3 0 13 0.00 
— CFB Goose Bay 

UFCW Operational 1 89 1 90 1.11 

Local 1973 — CFB Greenwood 

UFCW Operational 1 151 9 160 5.63 

Local 1973 — CFB Halifax 

PSAC Operational 1 70 0 70 0.00 
— CFB Kingston 

PSAC Operational 1 aT 0 a 0.00 
— CFB Montreal 
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Approximate 





Number of Number of Number of 

Bargaining Bargaining Employees Employees % 

Agent Category Units in Units Excluded Total Excluded 

UFCW Operational 1 20 3 z3 13.04 

Local 1400 — CFB Moose Jaw 

UFCW Operational 1 11 0 11 0.00 

Local 175 — CFB North Bay 

PSAC Admin. Support 1 28 0 28 0.00 
— CFB Ottawa 

UFCW Operational 1 99 Z 101 1.98 

Local 175 — CFB Ottawa 

PSAC Admin. Support 1 26 2 28 7.14 
— NDHQ Ottawa 

PSAC Operational 1 =) 0 5 0.00 
— NDHQ Ottawa 

PSAC Technical 1 8 0 8 0.00 
— NDHQ Ottawa 

PSAC Operational l 8 2 10 20.00 
— NDMC Ottawa 

PSAC Admin. Support 1 13 1 14 7.14 
— CFB Petawawa 

PSAC Operational 1 131 0 131 0.00 
— CFB Petawawa 

PSAC Operational 1 SP 0 oe 0.00 
— CFB Saint-Jean 

UFCW Operational 1 33 ie 35 Sshd 

Local 1973 — CFB Shearwater 

MFCW Operational 1 82 0 82 0.00 

Local 832 — CFB Shilo 

UFCW Operational 1 36 0 36 0.00 

Local 1973 — CFB Summerside 

PSAC Admin. Support 1 5 0 5 0.00 
— CFB Toronto 

PSAC Operational 1 12 0 i 0.00 
— CFB Toronto 

PSAC Admin. Support 1 13 0 13 0.00 
— CFB Trenton 

UFCW Operational 1 83 0 83 0.00 

Local 1979 — CFB Trenton 

PSAC Admin. Support 1 14 4 18 22:22 
— CFB Valcartier 

PSAC Operational 1 93 5 98 5.10 
— CFB Valcartier 
TOTAL 39 1,898 44 1,942 2.27% 

CANADIAN ADVISORY COUNCIL 

ON THE STATUS OF WOMEN 

CUPTE Admin. & Foreign Serv. 1 14 4 18 PD np 

CUPTE Admin. Support 1 13 3 16 18.75 

CUPTE Scientific and 

Professional 1 4 1 5 20.00 
CUPTE Social Science 
Support 1 2 0 2 0.00 

TOTAL 4 33 8 41 19.51% 


Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


MEDICAL RESEARCH COUNCIL 


PSAC Admin. Support 1 30 3 33 9.09% 
OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 

PIPSC Actuarial Science 1 28 0 28 0.00 

PSAC Admin. Support 1 86 19 105 18.10 

PIPSC Admin. & Foreign Serv. 1 73 9 82 10.98 

PIFSC Commerce 1 165 9 174 Sli 
TOTAL 4 352 37 389 9.51% 

STATISTICAL SURVEY OPERATIONS 

PSAC Business Surveys 1 238 0 238 0.00% 

TOTAL 78 6,380 320 6,700 4.78% 


a 


Bargaining Units Specifying Conciliation Board/Strike Process 


Bargaining Unit 


Treasury Board as employer 


Actuarial Science 
Administrative Services 
Agriculture 

Aircraft Operations 

Air Traffic Control 
Auditing 

Biological Sciences 
Clerical and Regulatory 
Commerce 
Communications 
Computer Systems Administration 
Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Defence Scientific Service 
Dentistry 

Drafting and Illustration 
Educational Support 
Electronics 


Engineering and Land Survey 
Engineering and Scientific Support 
Firefighters 

— Supervisory 

— Non-Supervisory 

Forestry 

General Labour and Trades 
— Supervisory 

— Non-Supervisory 

General Services 

— Supervisory 

— Non-Supervisory 

General Technical 


Estimated 
Number of 
Employees 


Heating, Power & Stationary Plant Operation 


— Supervisory 


Y &'4 


181 


Totals 


Bargaining 
Agent 


PIPSC 
PSAC 
PIPSC 
AOGA 
CATCA 
PIPSC 
PIPSC 
PSAC 
PIPSC 
PSAC 
PIPSC 


PSAC 
PSAC 
PSAC 
PIPSC 
PIPSC 
PSAC 
PSAC 
IBEW 
(Local 2228) 
PIPSC 
PSAC 


PSAC 
PSAC 
PIPSC 


PSAC 
PSAC 


PSAC 
PSAC 
PSAC 


PSAC 


Bargaining Unit 


— Non-Supervisory 
Historical Research 

Home Economics 

Hospital Services 

— Supervisory 

— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 

— Supervisory 

— Non-Supervisory 
Mathematics 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Office Equipment 

Patent 

Pharmacy 

Photography 

Physical Sciences 

Primary Products Inspection 
Printing Operations 

— Supervisory 

Printing Operations 

— Non-Supervisory 
Programme Administration 
Purchasing and Supply 
Scientific Regulation 
Scientific Research 
Secretarial, Stenographic and Typing 
Ships Crews 

— Supervisory 

— Non-Supervisory 

Ship Repair (East) 


Ship Repair (Esquimalt, B.C.) 


Social Science Support 
Social Work 

Technical Inspection 
Veterinary Science 
Welfare Programmes 


Estimated 


(Esquimalt, B.C.) 


Number of Bargaining 
Employees Totals Agent 
1,385 PSAC 
261 PIRSC 
ei) PIPSC 
76 PSAC 
1,182 PSAC 
1,313 PSAC 
465 PSAC 
73 PSAC 
13? PSAC 
240 PIPSC 
600 PIPSG 
1,540 PIPSG 
36 PIPS© 
271 PSAC 
118 PIPSe 
64 PIPSC 
111 PSAC 
964 PIPSC 
Zshee PSAC 
79 PSAC 
942 CGAU 
2o.207 PSAC 
2,260 PSAC 
400 PIPSC 
2,033 PIPSC 
10,730 PSAC 
40 PSAC 
2,180 PSAC 
1,246 FGDTLC 
(East) 
833 FGDTLC 
2,213 PSAC 
Ue) PIPSC 
1,429 PSAC 
576 PIPSC 
1,482 PSAC 
190274 


v3 


Bargaining Unit 


National Research Council as employer 


Research Officer & Research 
Council Officer 
Translation 


Office of the Auditor General of Canada 
as employer 


Operational Category (certain employees) 


Staff of the Non-Public Funds, Canadian 
Forces, as employer 


Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 

Operational Category 

— CFB Trenton 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 


Canadian Advisory Council on the Status 
of Women as employer 


Administrative & Foreign Service Category 
Administrative Support Category 
Scientific and Professional Category 


Office of the Superintendent of 
Financial Institutions as employer 


Administrative Support Category 


Statistical Survey Operations as employer 
Senior Interviewers and Interviewers 
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Estimated 
Number of 
Employees 


1,096 


13 
131 
83 
14 


93 


14 
13 


86 


238 


Totals 


1,102 


334 


31 


86 


238 


Bargaining 
Agent 


PIPSC 
PIPSG 


PSAC 


PSAC 
PSAC 
UFCW 
Local 1979 
PSAC 


PSAC 


CUPTE 
CUPTE 
CUPTE 


PSAC 


PSAC 


Bargaining Unit 


National Film Board as Employer 
Administrative Support Category 


Operational Category 


TOTAL 


Estimated 
Number of Bargaining 
Employees Totals Agent 


172, CUPE 
Local 2656 
45 CUPE 
Local 2656 
Zit 
192,279 
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1 


Bargaining Units Specifying Arbitration Process 


Bargaining Unit 


Treasury Board as employer 


Architecture & Town Planning 
Chargehands 

Chemistry Group 

Economics, Sociology and Statistics 
Education 

Financial Administration 
Foreign Affairs 

Law 

Medicine 

Psychology 

Radio Operation 

Ships Officers 

Translation 


National Film Board as employer 


Technical Category 
Administrative & Foreign Service Category 
Scientific and Professional Category 


National Research Council as employer 


Administrative Services 

Clerical and Office Equipment 
Computer Systems Administration 
Data Processing 

Information Services 

Library Group 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply Group 
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Estimated 
Number of 
Employees 


304 
116 
438 
2,5,bg, 
1,605 
2,347 
key 
31 
218 
15 
jira ty ts 
1,316 
969 


304 
149 
17 


43 
327 
qh, 
1 
41 
50 


16 
154 
25 


Totals 


12,266 


470 


Bargaining 


Agent 


PIPSC 
FGCA (East) 
PIPSC 
ESSA 
PSAC 
APSFA 
PAFSO 
PIPSC 
PIPSC 
PIpsG 
CAPRO 
CMSG 
COUPLE 


SGCT 
PIPSC 
PIPSC 


RCEA 
RCEA 
RCEA 
RCEA 
RIPS@ 
PIPSC 


RCEA 
RCEA 
RCEA 


Estimated 


Number of 
Bargaining Unit Employees 
Secretarial, Stenographic and Typing 100 
Technical Category 781 


Communications Security Establishment, 
Department of National Defence as employer 


Administrative and Foreign Service Category 
Administrative Support Category 

— certain employees (Non-Operators) 
Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


Office of the Auditor General of Canada 
as employer 


Administrative and Foreign Service Category 28 
— certain employees 


Administrative Support Category 91 
— certain employees 
Scientific and Professional Category 200 


Social Sciences and Humanities Research 
Council as employer 


Administrative Support Category 36 
— Clerical and Regulatory 
— Secretarial, Stenographic and Typing 
— Data Processing 
Administrative and Foreign Service Category 50 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
— Computer Systems Administration 
and 
Employees referred to as Grants 
Program Officer 


Totals 


1,635 


(Data not 
available) 


319 
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RCEA 
RCEA 


PSAC 
PSAC 
PSAC 
PSAC 


PSAC 


PSAC 
PSAC 


PAG 


PSAC 


PSAC 


Bargaining 
Agent 


TT 


Estimated 


Number of Bargaining 

Bargaining Unit Employees Totals Agent 
Staff of the Non-Public Funds, Canadian 

Forces, as employer 
Administrative Support Category 6 PSAC 
— CFB Bagotville 
Operational Category Pah PSAC 
— CFB Bagotville 
Operational Category 179 UFCW 
— CFB Borden Local 175 
Operational Category 34 UFCW 
— CFB Calgary Local 401 
Technical Category 18 PSAC 
— CFB Calgary 
Operational Category Ws UFCW 
— CFB Chatham Local 1973 
Operational Category 5 UFCW 
— CFB Chilliwack Local 1518 
Operational Category 42 UFCW 
— CFB Comox Local 1518 
Operational Category 74 UFCW 
— CFB Cornwallis Local 1973 
Operational Category 45 UFCW 
— CFB Edmonton Local 401 
Operational Category 58 UFCW 
— CFB Esquimalt Local 1518 
Operational Category 136 UFCW 
— CFB Gagetown Local 1973 
Administrative Support Category 12 PSAC 
— CFB Goose Bay 
Operational Category 73 PSAC 
— CFB Goose Bay 
Operational Category 89 UFCW 
— CFB Greenwood Local 1973 
Operational Category 131 UFCW 
— CFB Halifax Local 1973 
Operational Category 70 PSAC 
— CFB Kingston 
Administrative Support Category i PSAC 
— CFB Gagetown 
Operational Category 3f PSAC 
— CFB Montreal 
Operational Category 20 UFCW 
— CFB Moose Jaw Local 1400 
Operational Category 11 UFCW 
— CFB North Bay Local 175 
Administrative Support Category 26 PSAC 
— NDHQ Ottawa 
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Bargaining Unit 


Operational Category 
— NDHQ Ottawa 
Technical Category 

— NDHQ Ottawa 
Operational Category 
— NDMC Ottawa 
Administrative Support Category 
— CFB Ottawa 
Operational Category 
— CFB Ottawa 
Operational Category 
— CFB Saint-Jean 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Shilo 
Operational Category 
— CFB Summerside 
Administrative Support Category 
— CFB Trenton 
Administrative Category 
— CFB Toronto 
Operational Category 
— CFB Toronto 


Medical Research Council as employer 


Administrative Support Category 


Canadian Security Intelligence Service 


as employer 


Administrative Support Category 
— Clerical and Regulatory 

— Communications 

— Office Equipment 


— Secretarial, Stenographic and Typing 


Estimated 


Number of 


Employees 


5 
8 
8 
28 
99 
aye 
aD 
82 
36 
13 
5 


2 


30 


550 


Totals 


1,604 


30 


550 


Bargaining 


Agent 


PSAC 
PSAC 
PSAC 
PSAC 
UFCW 
Local 175 
PSAC 
UFCW 
Local 1973 
MFCW 
Local 832 
UFCW 
Local 1973 
PSAC 
PSAC 


PSAC 


PSAC 


PSAC 


Me 


Bargaining Unit 


Office of the Superintendent of Financial 
Institutions as employer 


— Actuarial Science 


Estimated 
Number of 
Employees 


28 


— Administrative & Foreign Service Category 73 


— Commerce Group 


TOTAL 


80 


165 


Bargaining 
Totals Agent 


PIPSC 

PIPSC 

PIPSC 
266 
17,226 


Adjudication References, 1 April 1986 — 31 March 1991 


Interpretations Discipline Party & Party 

para. 92(1)(a) para. 92(1)(b) sec. 99 Total 
1990-1991 1,296 415 14 1725 
1989-1990 700 370 14 1,084 
1988-1989 7197 229 10 1,036 
1987-1988 534 367 15 916 
1986-1987 621 301 29 951 


Cumulative Totals, 1 April 1967 — 31 March 1991 
14,006 7,398 505 21,909 
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Adjudication References Brought Forward and Received 


Fiscal 
Year 


1991-1992 
1990-1991 
1989-1990 
1988-1989 
1987-1988 
1986-1987 


82 


Brought 
Forward 


846 
B52 
I25 
824 
852 
624 


1986 — 1991 


Received 


725 
1,084 
1,036 
916 
951 


Overall 
Total 


2,057 
1,809 
1,860 
1,768 
Wes 


Dispositions 
Total 


1,211 
1,477 
i335 
944 
1938 


Arbitration Referrals 


Carried 
Settled Over to 
Bargaining pniorto  Arbitral Next 


Bargaining Units Agent Employer Hearing Award Fiscal Year 


Carried over 

Meteorology Group PIPSC* TB x 
Filed in 1990-9] 

Education PSAC* TB 4 

Operational Category PSAC* SNPF Xx 

— NDMC Ottawa 

Chemistry Group PIPSC* TB Xx 

Administrative and 

Foreign Service PSAC CSE* XxX 


* Indicates party requesting arbitration 
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q 


Conciliation, Mediation, Examinations, 1990-1991 


A. CONCILIATORS 


Requests from employers 
bargaining agents 
Joint requests 


TOTAL 


Full setthement reached with conciliator 
Partial settlement reached 
Pre-conciliation settlement 

No settlement 


TOTAL 
B. CONCILIATION BOARDS 
Requests from bargaining agents 


TOTAL 


Settlement reached with board 
Reports issued 
Carried over from last year 


TOTAL 
C. EXAMINATIONS 


Settled prior to examiner’s report 
Completed examinations 


D. SPECIAL APPOINTMENTS 
Carried over from last year 
E. OTHER SERVICES 


Grievance mediation 
Complaint mediation 
Other 
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19 


12 


PAY RESEARCH BUREAU 
Automated Pay Survey Program 


Classes Surveyed 


Published twice a year: (1 March, 15 August) 


AUTOCODS I 


Clerks 

Computer Systems Administrators 
Data Processors 

Draftspersons 

Engineers 

Financial Administrators 

Physical Scientists 


Secretaries, Stenographers, Typists and 
Word Processing Equipment Operators 


Stationary Engineers 


AUTOCODS II 


Chemists 
Economists-Statisticians 
Electronics Technicians and 

Technologists 
Information Officers 
Purchasing Agents 
Research Scientists 
Technical Support Staff 
Translators 


Published once a year: (1 March or 15 August) 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Hospital Services Staff 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Technicians in Hospitals 
Welfare Programmers 


SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 
Airworthiness Inspectors 
Architects 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Grain Inspectors 

Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 
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Information Published* 


Aggregated salaries for each class surveyed: 
Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, Ontario, Prairies, British Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Salary ranges 

Percentage change in salaries over previous year 
Rates of pay by years from bachelor graduation 
Hours of work 


Collective agreement coverage 


* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Maintenance Trades and Services Survey Program 


Occupations Surveyed 


Carpenters, Maintenance Painters, Maintenance 
Cleaners Pipefitters, Maintenance 
Cooks Security Guards 
Electricians Sheet Metal Workers 
Heavy Equipment Operators Shippers 
Labourers Storepersons 
Machinists Truck Drivers, Light 
Millwrights Welders, Maintenance 
Motor Vehicle Mechanics 

Information Published 


Aggregated salaries for each occupation surveyed: 
Canada-wide 
By ten federal government pay zones 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver/Victoria) 


Hours of work 


Collective agreement coverage 
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PAY RESEARCH BUREAU 
Benefits and Working Conditions Survey Program 


Employee Benefits or Working 
Conditions Surveyed 


Health insurance plans; provincial 
health care; supplementary health 
insurance; dental care; sickness 
indemnity; sick leave; long-term 
disability insurance plans 


Life insurance and related plans 


Pension plans (privately sponsored) 
and retirement savings plans 


Holidays, vacations; educational, 
maternity, personal and parental 
leave; bereavement leave 


Pay supplements for overtime, 
shift work, stand-by, call-back, 
reporting pay, weekend work, 
acting pay 


Hours of work 
Compensation for part-time work 


Miscellaneous policies and practices 
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Information Published 


Premium payment share; major 
medical coverage; dental plan 
coverage; sick leave and indemnity 
provisions; formula for disability 
payments 


Amounts of life insurance; premium 
sharing provisions 


Rates of contribution and by whom; 
pension calculation formula; vesting 
provisions; relationship with C/QPP; 
early retirement provisions; benefits 
for survivors; data on post-retirement 
adjustments; data on supplementary 
pension/retirement savings plans 


Number of holidays per year; vacation 
entitlements by length of service and 
related policies; employer payments for 
education leave, maternity leave, 
tuition fees; death in family leave 
provisions 


Rate premiums usually expressed in 
dollars and cents per hour or per shift; 
acting pay 


Scheduled hours of work 


Hours worked; policies on insurance, 
pensions, vacations, overtime rates 


Severance pay plans and retirement 
allowances; layoff policies and practices; 

travel expense policies; parking facilities 

and subsidized parking policies; commuting 
assistance policies; membership fees; employee 
assistance programs; fitness programs; day- 
care facilities; facilities for disabled 

employees; safety footwear allowances 
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